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' “tt yt | ‘TPC One 
\I KING I hope the question will be reco! 


: | voted differently from my colleague; 


oor 1 Lone it may be reconsidered, that he may 
vve theedirect ¢ uestion put, ‘ 
Phe PRESIDING OFFICER. The yeas and 
ve been ordered upon reconsidering. 
nays have } ' 


“Mr. CLARK. |! think we shall save time by 
if. ‘ 
ting it be re considered by common consent, 
etung it ) 

then let us come directly to a vote. 


ON she PRESIDING OFFICER. It will be taken 


to be the sense of the Senate, if there is no objec- 


hie. FESSENDEN. If Senators wish it to be 
so, 1 will not object; but I deny the right. There 
neve r was such a right in the Senate. é 
[he PRESIDING OFFICER. The question 
. on coneurring in the amendment made in 
nmittee of the Whole to the eighth section. 


C : 
Mr. HARRIS. On that I ask for the yeas and 


now 


. Phe yeas and nays were ordered, 

\ir. HENDERSON. Will it be in order to 
yan amendment to the bill after this? 

The PRESIDING OFFICER. ‘Tothisamend- 
Mr. HENDERSON. To the eighth section. 
Phe PRESIDING OFFICER. It is in order 


Mr. HENDERSON. I desire to offer a pro- 
yiso to the ¢ ighth section. 

Mr. SHERMAN. Let us take a vote on this 
other question first. 

Mr. FESSENDEN. I object to that until the 
1 is taken on the question which is now pend- 

or e amendment made as in Committee of 
the Whole. 

The PRESIDING OFFICER. To this amend- 
ment the Senator from Missouri proposes an 
rent, the Chair understands. 

Mr. FESSENDEN. His is not an amend- 
n to theamendment, but to the eighth section. 

M i ENDERSON. I do not desire to be out 
of order, and do not desire to offer any amend- 
ment toconsume the time of the Senate. I simply 
desire, in good faith—I hope the Senator from 
Maine will understand that lam acting in good 





Mr. FESSENDEN. I understand the Senator 


wants to offer an amendment ia another place. 
Mr. HENDERSON. To the eighth section of 
ThePRESIDING OFFICER. Thatis notnow 
in order. It will be in order afterwards. 

Mr. HENDERSON. That is the question I 
asked the Chairs 

Mr. HOWARD. I wish that the amendment 
may be reported, so that we may all understand 
what itis. Ido not think it is well understood 
on this side of the Chamber. 


tl 
th 


The Secretary read the amendment, which was | 
to strike out of section eight allafter the third kine | 


to and including the twenty-seventh line, and to 
insert in lieu of the words stricken out the follow- 
One half of one per cent. each half year, from and after 
April 1, 1863, until the Ist day of April, 1865, upon the 
average amount of notes or bills outstanding as currency 
curing the six months next preceding the return hereinafter 
provided for; and on and after said lst day of April, 1865, 
said tax or duty shall be one per cent. each half year there- 
alter on said average amount. 


The question being taken by yeas and nays, 
resulted—yeas 20, nays 16; as follows: 

YEAS — Messrs. Clark, Dixon, Doolitue, Fessenden, 
Hicks, Howard, Howe, King, Lane of Indiana, Lane of 
Kansas, Morrill, Nesmith. Pomeroy, Rice, Richardson, 


Sherman, Sumner, Wade, Wilkinson, and Wilson of Mas 
FACHUsetts—QW0, 


NAYS—Messrs. Authony, Arnold, Carlile, Collamer, 
Cowan, Davis, Foot, Foster, Grimes, Harlan, Harris, Hen- 
derson, Powell, Saulsbury, Ten Eyck, and Wall—16. 


So the amendment was concurred in. 


Mr. TEN EYCK. I renew the amendment 
offered Ly the Senator from Vermont, in relation 


to taxing deposits, and ask for the yeas and nays i} 


Upon it, 


The PRESIDING OFFICER. The amend- 


Ment will be read. 





GR 





MONDAY, FEBRUARY 16, 1863. 


to insert at the end of the eighth section the f 


° 
lowmeg?: 

And all banks, associations, corporations, or individuals 
doing business of banking or making loans or discounts or 
negoiiating bills, upon deposits of moneys or securities, 
shall be subject to pay a duty of one half of one per cent 


each half year, and trom and atter April 1, 1803, upon the 
average amounts of such deposits during the six montis 
next preeeding the returns, and one per cent. each six 
mouths after the Ist of April, 1865, which returns shall be 
made at the same times and in the same manner and under 
the same penalty as provided tor the returns of bank cir 


culation in this or auy other act of Congress 


The yeas and nays were ordered; and being 


taken, resulted—yeas 9, nays 28; as follows: 

YEAS—Messrs. Carlile, Collamer, Davis, Foot, Grimes, 
Harlan, lloward, Riehardson, and Ten Eyek—9 

NAYS—Messrs. Anthony, Arnold, Chandler, Clark, 
Cowan, Dixon, Doolitte. Messenden, Foster, Harris, ten 
derson, Licks, llawe, King, Lane of Indiana, Lane of 
Kansas, Morrill, Nesmith, Pomeroy. Powell, Rice, Sauls 
bury, Sherman, Suinner. Wade, Wall, Wilkinson, and Wil 
son of Massachusetts—28 


So the amendment was rejected. 

Mr. HENDERSON. | desire to offer an amend- 
ment now, to come In at the end of the eighth sec- 
uons 

Provided, That the duty referred to in this section shall 
only be levied upon such amount of circulation issued by 
AUV ASSOCIATION banking ¢ mipany as may exces d enue 


half the amount of its capital stock. 


Mr. SHERMAN. That has been already voted 
down in the Senate, but I wiil state that the in- 


equality of it would be so gross that it would be 


impracticable. Allthe banks founded upon Stat 
stocks would under this proposition pay twice as 
much laX as Lhe other banks. W hie re banks ul 
based upon stocks, the amount of the capital stocks 
is about equal to their circulation, and they invest 
their capital stor ; 


k in bonds, while other banks 
founded on other systems generally have three 


: : 
times the amount of tl 


eircapitalincirculation. tt 
would operate very unequally and unjustly 

Mr. C ARLILE. The banks based on stocks 
draw their interests on the stocks, which other 
banks do not. The y draw double—twelve per 
cent. interest—while the banks not based unon 
stocks draw six percent. 

Mr. SHERMAN. In other words, it would be 
discrimination against a bank whose notes are s¢ 
cured; a discrimination against the best banks in 
favor of the poorest banks. That would be the 
effectofit. 

Mr. HENDERSON. Idiffer with the Senator 
from Ohio in his idea that this proposition has 
been voted down. There has been no distinct vote 


on this proposition. It is a mere limitation of the 


|} amount to be taxed; in other words, it is a reduc- 


tion of the amount of the tax. But I differ with 


him very greatly in another view that he takes of 


this matter. [ think when we are talking of pro- 
viding a circulating medium, we ought to look to 
the character of that medium. In the West we 
have had experience enough on this subject to 
teach usa very importantlesson. My ideais that 
when a bank tssues not exceeding one half of its 


capital stock, its circulation is better than that of 


a bank which issues double as much as its capital 


| stock. I think we oughtto look somewhat to the 


character of the paper we are putting in the hands 
of the people. 

I do not see any necessity whatever for con- 
founding all the rules of finance, andall the rules 
of bank circulation, in order to accomplish a pur- 
pose atthis time. As I said before, the capital 
of the country 1s amply sufficient for us to get the 
means to sustain the Government and yet keep 
a good circulating medium in the hands of the 
people. This emendment I think aceomplishes, 
partially at least, both these objects. IL hope it 
will be adopte d. 

Mr. SHERMAN. I do not wish an amend- 
ment of this kind to be adopted under a misap- 
prehension. The effect of this is to make a dis- 
crimination in favor of the city banks. In the 
city the capital is usually twice the circulation, 
sometimes three or four times the circulation. 
Nearly all the city banks would escape taxation 
under this provision. I think every city bank in 
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two exceptions, because their circulation is not 
more than half their capital, while the country 
banks have in circulation twice the amount of 
their capital. It would make a discrimination 
against the country banks, who are lenst able to 
bear taxation. Lthink it is better to let the bill 


stand as it was framed by the committee, because 





there everything has been considered, and has had 
the benefit at least of quiet examination, 

Mr. HENDERSON. Permit me to ask the 
Senater why a city bank keeps out less circula- 
tion than a country banks ? 

Mr. SHERMAN. There are many reasons, 
The city banks rely very much on their deposits, 

Mr. HENDERSON. It is simply because 
their circulation is better, is convertible, and they 
cannot keep it out, : 

Mr. SHERMAN, That is a great mistake. 
The city banks rely on deposits aud the country 
banks rely on cireulation. : 

Mr. HENDERSON. The dificulty is simply 


) 


this: if a bank keeps outa small circulation, 1 


only argues that its paper is converuble and is 
converted, and therefore it is a better circulating 
medium. ‘That is all. 

Mr. LANE, of Indiana. Let me suggest to the 
Senator that the heaviest banks 1u the city of New 
York, having the largest cay ital, have no circu- 


? } ' 
lation at all, nota single dollar. 

Mr. HENDERSON. LI think the Senator from 
Indiana just voted against the amendment of the 


Senator from Vermont, who proposed to induce 
other capital tnto this arrangement. We have 


in St. Louis 


rrrncte r the tit! Me 


e of saving institutions, 
to-day, more capital than is invested in banks of 
‘ireulation, and yet the proposition to tax them 
has been voted down, 

Mr. COLLAMER. Allow me to remark that 
my propesition did not touch savings banks 

Mr. LiL NDERSON, lt would include them, 
because they ¢ ngage la eve ry dt parvime vtot bank- 
Ine eXxce pt SIMply issuing circulating Notes, I 
went to the desk and examined the Senator’s 
amendment particularly, and in my opinion it 


| ; 
would include what are called savings institutions 
1 








tate, vecaus they do discount bills of ex- 
mange; they do loan movey upon securities, upon 
pledges of stock, upon mortgages, and upon per- 


sonal security 


The nimendment was jected. 
The mt Giveuts Wel - ordered to be engrossed, 
wd t to be read the third time. 


Mr. POWELL. I cati for the yeas and nays 
yn the passage of the bill. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 32, nays 4; as follows: 

YERAS—Meesrs. Anthony, Arnold, Chandler, Clark, Col 
lamer, Cowan, Davis, Dixon, Doolittle, Fessenden, I 
Foster, Grimes, Harlan, Harris, Henderson, Ilieks, How 
ard, Hlowe, King, Lane of Indiana, Lane of Kansas, Mor 
rill, Nesmith, Pomeroy, Riee, Sherman, Sumner, ‘Ten I W 
Wade, Wilkinson, and Wilson of Massachusetts —32 

NAYS—Messrs. Carlile, Powe Hi, Richardson, and Wall 


1 
So the bill was passed. 


PERSONAL EXPLANATIONS. 
Mr. RICHARDSON. I understood the Sen- 


ator from Kansas this evening, in some remarka 


that he made here, to cast reflections on some that 
I had made myself. It is probable, sir, from an 
interchange of opinions between him and myself 
that there was some misunderstanding between 
him and me in reference to what he had said and 
the positions we respectively occupied, Itis very 
probable that | may have been mistaken, and that 
what I have said before the Senate this eve ning 
was not warranted by the posiuons occunple d by 
lim. I ask of him that he state exactly what 
position he intended to occupy. 

Mr. LANE, of Kansas. I stated that while the 
Senator from Illinois was speaking on the subject 
of Mr. Buchanan’s Cabinet, Lasked him if he did 
not know that Mr. Stanton advocated the rein- 
forcement of the forts in Charleston harbor, and 
the Senator from [llinois did not arswer; but the 
Senator from Minnesota did, and that Senator 
said thatif Mr. Stanton did advocate the reinforce- 


CY e ~ es ~ . 
he Secretary read the amendment; which was ll New York wou!d escape taxation, with one or || ment of the forts in Charleston harbor, it was nos 
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ee tee 


cn 


mq 
7 1U 
y knows Then I proceeded to say tlrat 
upon niy authority as a Senator | asserted that 
Mr. n did advocate the reinforcement of the 
forteain Charles n har ,and thatany statement 


of a contrary character was untrue, not intending 
to ap ply that re mark either to the Senator from Ll- 
linois or the Senator from Minnesota; for neither 
of them asserted to the contrary that | remem- 
ber i desire to say that towards those Senators 
1 have no other feeling than the kindest; but I feel 
ita duty that 1 owe to myself, and to the State I 
represent, to sustain on this floor, and elsewhere, 
all the faithful officers of the Government. 

Mr. RICHARDSON. I deem it a duty, sir, 
that I owe to myself, and to the Senate, and to the 
country, to state that the explanation is perfectly 
satisfactory to me, and whatever remark I may 
have made inconsistent with this view I entirely 

ithdraw from the public consideration. 

Mr. WILSON, of Massachusetts. I move that 
the Senate do now adjourn. 

The motion was agreed to; 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Fripar, February 13, 1863. 

The House met at twelve o’clock,m. Prayer 
by the Chaplain, Rev. Tuomas H. Stockton. 

The Journal of yeste rday was read and approved. 

The SPEAKER announced the regular order 
of business te be the consideration of the bill of 
the Hlouse (No. 708) making appropriations for 
the naval service for the yeare nding 30th of June, 
1864, reported yeste rday from the Committee of 
the Ww hole on the state of the Union with amend- 
ments, upon whi the main question had been 
ordered 


and the Senate 


LAND OFFICES IN VIRGINIA. 

Mr. TRIMBLE, by unanimous consent, intro- 
duced a bill to reopen the land offices in the Vir- 
ginia military district of Ohio, and for other pur- 
poses; which was read a firstand se -cond time,and 

eferred to the Committee on Public Lands. 


BOUNTY TO VOLUNTEERS. 

Mr. COLFAX, by unanimous consent, 
duced the following resolution; 
considered, and agreed to: 

Resolved, That the Second Auditor of the Treasury be 
directed to inform the House of Representatives whether 
some plan cannot be devised by which the bounty of $100 
ean be promptly paid to the families of deceased voiun- 
teers, leaving only the claims for arrears of pay to be settled 
by the pay rolls. 


RESOLUTION OF A 8TATE LEGISLATURE. 
Mr. BEAMAN, 


intro- 
which was read, 


by unanimous consent, pre- 


sented a joint resolution of the Legislature of the | 


State of Mic higan, asking the Government of the 
United States to make a grant of land for the con- 
struction of a wagon rend from Copper Harbor, 
running through orto tow nship forty north, range 
thirty-seven west, in the State of Mie higan, to the 
city of Appleton, in the State of Wisconsin. 

fr. MALLORY. 
be referred tothe Committee on Roads and Canals. 

The motion was agreed to. 


ADJOURNMENT OVER. 
fr. HOLMAN. I rise to a question of privi- 


lege. I move that when this House adjourns to- | 


day, it adjourn to meet on Monday next. 

The motion was not agreed to. 

Mr. VAN HORN. lI eall f 
of business. 

NAVY APPROPRIATION BILL. 

The SPEAKER. The regular order of business 
is the consideration of House bill No. 708, making 
appropriations for the support of the Navy De. 
partment for the fiscal year ending June 30, 1864, 
reported from the Committee of the W hole yes- 
terday, with amendments. The Clerk will read 
the amendments. 

The amendments were reported to the House, 
and acted upon, as follows: 

First amendment: 

At the end of line two, page 18, insert the following: 

Provided, ‘That no contract shall be entered into for the 
construction of said vessels until proposals shall have been 
svlicited from the principal iron ship-builders, and shall be 
wade upon the most favorable terms as to cost and time. 

The amendment was agreed to. 

Second amendment: 

At the end of line forty, page 3, insert the following: 

For pay of photographer for Ordnance Bureau, $300. 


The ameadment was agreed to. 


I move that that resolution | 


for the regular order | 


_ THE CON \GRESSION AL 


} ; 


Third amendment: 
After line s 
the following 
For supply of water in navy. yards 


poses. 


ixty-two, page 4, insert afer the word “ yard”’ 


for navy-yard pur 


The amendment was agreed to 

Fourth amendment: 

In line one hundred and fifty-one, page 
*“dry-dock,’? under th 
York, insert the 

For building a floating or sectional dock of sufficient size 
and capacity for raising any vessel now building. 

Mr. STEVENS. I ask that the next amend- 
ment may be reported in connection with this one, 

The amendment was reported, as follows: 

Fifth amendment: 


7, after the words 
head of appropriations for New 
following 


From lines one hundred and fifty-five and one hundred 


and fifty-six, page 7, under head of appropriations for New | 


York, after the words “all kinds,” strike out “ $463,003,” 
and insert therein ** $1,213,003,” 

Mr. HOLMAN. Now let the clause be read 
in which those two amendments occur. 

The clause was read, as follows: 

New York: 

For continuation of quay wall; for new foundery; drains, 
pav ing and flagging; water pipes and hydrants; filling low 
place; repairs of dry-dock; chain cable shop; railways; 
officers’ houses; bakery and machinery; machinery for 
machine shop, foundery; boilershop and pattern shop; for 
large chuck lathe, 
batteries, and for repairs of all kinds, $463,003. 


Mr. STEVENS. LI ask that those two amend- 
ments be informally passed over for the present. 

No objection being made, they were accordingly 
passed over. 


Sixth amendment: 


for turning large rings for turrets on gun | 


In line one hundred and fifty-eight strike out the words | 


‘“doek; dredging;’’ and also strike out from and including 
the word ‘‘and,” in said line to the end of the paragraph, 
and insert ** $28,800;”’ so that the clause shall read: 
Philadelphia 
For repairs of all kinds, $28,800. 


The amendment was agreed to. 
Seventh amendment: 


After line ae hundred and eighty-one, insert: 
Navy yard, Norfolk: 


For repairs of dry-dock, of pumps, and general repairs, | 


$85,000. 
The amendment was agreed to. 
Eighth amendment: 


After line ohe hundred and ninety-six, 
following: 
Norfolk: 


page 9, insert the 


For the support and repair of the naval hospital at Norfolk | 
for the remainder of the current fiscal year, and forthe year | 


1863-64, $18,500. 

Mound City: 

For repairing hospital, repairs, rent, and furniture at 
Mound City, $17,500. 

The amendment was agreed to. 

Ninth amendment: 


After line two hundred and ten, page 9, insert the follow 
OT tied: That hereafter the salary of the civil engineer 
at the Washington navy- yard shall be $2,000, and the sal- 
ary of the civil engineer of the Bureau of Docks and Yards 
shall be $3,000. 

Mr. HOLMAN. I believe this amendment pro- 
vides for an increase of salaries. 

TheSPEAKER. Debate is notin order except 
by unanimous consent. 

Mr. HOLMAN. Irisetoapointof order. It 
is that this is independent legislation, which is not 
in order upon an apt propriatien bill. Such changes 
can only be made by a separate bill. 

The SPEAKER. This is an amendment re- 
ported from the Committee of the Whole on the 
state of the Union. 
of order. 

The amendment was agreed to. 

Tenth amendment: 

At the end of line two hundred and thirteen insert the fol- 
lowing: 

Provided, That no part of the appropriations made by this 


The Chair overrules the point | 


act shall be applied to the pay or maintenance of the sev- | 


enty-six acting midshipmen appointed during the recess of 
Congress by the Secretary ef the Navy in violation of law, 
the names of the seventy-six midshipmen being contained in 
Executive Document No. 6, furnished by the Secretary in 
reply to the resolution of the Llouse of Representatives: And 


rovided aiso, That said midshipmen be discharged from the | 


Naval Academy in consequence of their illegal appoint- 
ment. 


Mr. SARGENT. 
upon the adoption of that amendment. 

Mr. STEVENS. lIask that this amendment 
be passed over informally for the present. 

Mr. HOLMAN. I object. 

The yeas and nays were ordered. 


I demand the yeas and nays | 


GLOBE, — 


February 13 


The question was taken; and it was d 
the negative—yeas 31, nays 71; as follo 
YEAS—Messrs. Ancona, William G 
Clements, Frederick A. Conkling. Cox, ¢ : 
Harding, Holman, Johnson, William Kellogg. * 
Knight, Mallory, Mitchell, Noble, Nugen. Pilg 
Sloan, Smith, William G. Steele, Stiles. Fra 
Van Wyck, Voorhees, Wadsworth, 

and Yeaman—3l 

NAYS—Messrs. William Allen, Alley, Ashley. 5 

taily, Baker, Baxter, Biddle, Bingham, Jaco) R_ p 
Samuel 8. Blair, Buffinton, Campbell, Chambey e 
fax, Cutier, Eliot, Ely, Fenton, Samuel C, p 
Thomas A. D. Fessenden, Franchot, Gooch, Gy 
Haight, Hale, Hooper, Horton, Julian, Kelley, Prayoic 
Kellogg, Lansing, Leary, Lovejoy, Low, MeIndov, 4 
nard, Moorhead. Anson P. Morrill, Justin S. Moy N 


Ws: 


> 
Brown, ( 
rave 


Ww ickl ff ¥ W 


‘\ 


Olin, ‘Timothy G. Phelps, Porter, Alexander H. Ric J an! 
H. Rice, Riddle, Edward H. Rollins, Sargent, Sedowio. 
|| Shanks, Sheffield, Shellabarger, Sherman, Spauldiy J _ 
B. Stecle, Benjamin F. Thomas, Train, Trimbje, Troy 
bridge, Van Horn, Van Valkenburgh, Verrve, Wal Ineo, 
Walton, Webster, Wheeler, Albert S. White, Wils: Win, in 


dom, and Wright—71. 
So the amendment was not agreed to. 


During the call of the roll, 

Mr. HUTCHINS stated that he was paired of 
upon this question with Mr. Wasnsurne; other. 
wise he should have voted in the negative. 

Mr. BLAKE stated that he would have voted 
in the negative had he been in his seat when 
name was called. 

Mr. SARGENT moved to reconsider the yore 
by which the amendment was disagr.-ed to; and 
also moved to lay the motion to reconsider on tho 
table. 

The latter motion was agreed to. 


Nig 


Eleventh amendment: 

Add the following additional section: 

Sec. 2. wind be it further enacted, That hereafter, whije 
the rebellion lasts, each congressional district in the loyal 
States shall have one additional nomination of midship 
men, to be appointed as heretofore on the nomination of the 
members of the House of Representatives; that the mem 
bers and delegates of the present House of Representatives 
shall each be entitled to make one additional nomination 
of midshipmen in the Naval Academy. 

' 


The SPEAKER. To this amendment the gen- 
tleman from Pennsylvania [Mr. STEVENS] offered 
an amendment yesterday. ‘The question will first 
be upon the amendment to the amendment 

Mr. MALLORY. I suggest to the gentleman 
from Pennsylvania that he accept the foll owing 
proviso: 


Provided, That each State be charged in making these 
nominations with the number of midshipmen appointed 


| from it by a late order of the Secretary of the Navy without 


| the confusion in the Hall arises 


warrant of law. 
That will equalize the thing. 
that is the gentleman’s intention. 
Mr. F. A. CONKLING. [rise toa question 
of privilege. Iam satisfied that a great deal of 
from the presence 


I have no doubt 


| of persons on the floor in defiance of the rules of 


| the House. 


| upon the Doorkeeper to enforce the rule. 


I ask that the rule in relation to ad- 
missions to the floor be enforced. 

The SPEAKER. The Chairdaas called atten- 
tion to the subject several times. If the Door- 
keeper will not attend to his duties, it is for the 
House to correct the evil. ‘The Chair again calls 
He is 
satisfied that the point is well taken. 

The question now recurred on the amendment 
offered by Mr. Stevens asa substitute for the 


| eleventh amendment reported from the Commit- 


tee of the Whole on the state of the Union 
is as follows: 


See. 2. .4nd be it further enacted, That hereafter, while 
the rebellion lasts, there shall be one additional midship- 
man appointed from each congressional district in the 
loyal States, to be recommended by the members and dele- 
gates of the House of Representatives as heretofore, and 


» which 


| the additional midshipman for the next class shall be ap 


pointed on the recommendation of the members and dele 
gates of this Congress. 

Mr. F. A. CONKLING. I ask the consent 
of the House to make a statement in reference to 
the number at the school. 

Mr. EDWARDS. I object. 

Mr. F. A. CONKLING demanded the yeas 
and nays on agreeing to the amendment. 


Mr. HOLMAN called for tellers on the yeas 


‘and nays. 


Mr. WADSWORTH. Give us the yeas and 
nays. We want to know who will beg any more 
appointments from the Secretary of the Navy. 

Tellers were ordered; and Messrs. Hotman and 
RIpDLe were appointed. 

The House divided, and the tellers reported 
twenty-five in the affirmative, 
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So t yeasi nd nays were ordere d. 


ative—yeas 


was taken; and it was d 
97, nays 25; as follows: 


y FAS—Messrs William Allen, Alley, Arnold, Ashicy, 
n +. Baily, Baker, Baxter, Beaman, Biddle, B 
- B. Blair, San 1S. Blair, Blake, Caurpb ‘il, ( ist v. 
- eriain, Cobb, Colfax, ¢ ouway, Cox, Oristt d, ¢ ut 
Davis Dawes, Delano, Dunn, Edwards, Ely, I nton, 
+e i ‘snehot, Gooch, Goodwin, Granger, Grider, Gur 


- ? 
iaea ih 


lngham, 


Fis 1 Hall, Hooper, Hutchins, Julian, Kelley, inecis 
e K ‘ee, William Kellogg, Knapp, Lansing, Law, 
" ce Loomis, Lovejoy, Melndoe, McKean, MeKnight, 


at.Prereon, Marston, Maynard, Moorhead, Anson P. Mor 
N _ Norton, Olin, Patton, Timothy G. Phelps, Pike, 


> wy. Porter, Potter, Alexander H. Rice, John H. Rice, 
P iv iward H. Rollins, Segar, Shanks, Sheffield, Shel 
R sewer, Sherman, Smith, Join B. Steele, Stevens, Train, 
Pod anal wy Trowbridge, Van Horn, Van Valkenburgh, Van 
A ' Verree, Voorhees, Wallace, Walton, Wheeler, 
bl 1a Wilson, Windom, Woodruff, Wright, and Yea 


} S 
NAYS—Messrs. Ancona, Buffinton, Calvert, Clements, 
Frederick A. Conkling, ¢ rittenden, Eliot, Thomas A. D. 
Fessenden, Harding, Harrison, Holman, Johnson, Low, 
Ma y. Noble, Sargent, Shicl, Sloan, Stiles, Benjamin F. 
T omas, Wadsworth, Webster, Chilton A. White, Wick 


life. and Worcester—o. 


So the amendment to the amendment 


‘ 


was 
acree d to. 2 s 

[heamendment reported from the Committee of 
the Whole onthe state of the Union, as amended, 
was then adopted. 

Twelfth and last amendment: 

Addat the end of the bill the following as an additional 
sect a 
E Ind be it further enacted, That there shall be paid, 
out of any money in the Treasury not otherwise appropri 
e several certificates issued by the accounting offi 


at 1 
evrs of the Treasury Department to the officers, sailors, 
marines, and crews of the Congress and Cumberland, and 


other persons provided for by the act of April 2, 1862, en 
titled ** An act to provide for the equitable settlement of 
the accounts of the officers and crews of the frigate Con 


a) 


gress and other vessels. 

The amendment was agreed to. 

The question then recurred on agreeing to the 
fourth and fifth amendments reported from the 
Committee ofthe Whole on the State of the Union, 
which had been passed over informally,and which 
are as follows: 

In line one hundred and fifty-one, page 7, under the head 
of “ navy-yard, New York,” insert, after the words “ dry 
dock,” the words, **for building a floating or sectional 
dock of sufficient size and capacity for raising any vessels 
now building.’? 

e hundred and fifty-five and one hundred and 
fifty-six, strike out the sum of *3463,003,° and insert in lieu 


thereof * $1,213,003.” 


Mr. STEVENS. As that amendment adds 
$700,000 to the estimates for the bill, | ask for the 
yeas and nays upon it. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the aflirmative—yeas 78, nays 43; as follows: 

YEAS—Messrs. Aldrich, Alley, Ashley, Baker, Baxter, 
Beaman, Blake, Buffinton, Chamberlain, Clark, Cobb; Col 
fax, Frederick A. Conkling, Dawes, Dunn, Edwards, Eliot, 
Ely, Fenton, Samuel C. Fessenden, Thomas A. D. Fessen 
den, Fisher, Franchot, Frank, Gooch, Goodwin, Granger, 
Gurley, Haight, Marrison, Hooper, Horton, William Kel 
loge. Kuapp, Lansing, Lovejoy, Low, MeIndoe, McKean, 
McKnight, Maynard, Anson P. Morrill, Noell, Odell, Olin, 
Patton, Timothy G. Phelps, Pike, Pomeroy, Potter, Alex 
ander Hl. Riee, John HM. Rice, Riddle, Edward If. Rollins, 
Sargent, Sedgwick, Segar, Sheffield, Shellabarger, Sher 
Man, Sloan, Smith, Spaulding, John B. Stecle, William G. 
Stecle, Benjamin &. Thomas, Train, Van Horn, Van Wyck, 
Voorhees, Waiker, Wallace, Walton, Wheeler, Whialey, 
W ison, Windom, and Woodruff—78, 

NAYS —Messrs. William Allen, Ancona, Baily, Biddle, 
Jacob B. Blair, Samuel 8. Blair, Calvert, Campbell, Casey, 
Ch nents, Cox, Cravens, Crittenden, Cutler, Davis, Edger 
ton, Grider, Wall, Harding, Holinan, Johnson, Julian, Kel- 
ey, Law, Leary, MePherson, Mallory, May, Menzies, 
Mitelielt, Nixon, Norton, Pendleton, Porter, James S. Rol 
lins, Stevens, Stiles, Trowbridge, Wadsworth, Webster, 
Chilton A. White, Wickliffe, Worcester, and Yeaman—43. 

So the amendments were agreed to. 

Phe bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was ac- 

al ! s ° 
cordingly read the third time and passed. 

Mr. STEVENS moved to reconsider the vote 


iu lines ot 





by which the bill was passed, and also moved to | 


lay the motion to reconsider upon the table. 

Phe latter motion was agreed to. 

Mr. FENTON demanded the regular order of 

usiness. 

The SPEAKER stated that the rezular order of 
usiness was the call of committees for reports of 
& private nature. 

NATIONAL CURRENCY. 
Mr. HOOPER. 


I ask the unanimous consent 


of the House to have taken from the Speaker’s . 


table Senate bill No. 486, in relation to the cur- 
rency, for the purpose of having it printed, 
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' ; 

Mr. ¢ \ i . na ¢ ior t refuial 
ord r ¢ 

ey t SP] LINER pri eeded \ I omit 
tet tar rivate nature Fil in Vilth 
th ¢; I i f ke ns 

| 1 , ' 

Mi DAWES. I have no reports to make, but 
I want $s recular order would prevent 
the Comm of Elections from calling uy some 
reports n the Speaker’s table? 

r Qy KER. Thevs - i aa 

WIE hey are questions of priv- 
ilege, and may be called up at any time. 
: Sate : : 

Mr. DAWES. Lam very desirous of dispos- 
ing of several adverse reports, which will not give 
rise tt } bate. 

Mr. FENTON. 1 want the House to go into 
Committ Wi nthe Private Calendar 
Be 
Lo-cay. 

‘ - vrT . * 

Mr. DAWES. If the gentleman will give me 

an hour by and by, lL will not call up the reports 


now. 

Mr. FENTON. 
mittees sl 
beet 


mittee oi 


I desire that the call of com- 


iall proceed; and afier the committees 
called, | shall move to go into Com- 
the Whole House on the Private Cal- 


endar. I think the gentleman from Massachusetts 


} 
bAvVe 


ean accomplish his purpose by waiting till a later 
hour of the day. Lhope he wi 
question of 7 rivilege now. 

Mr. DAWES. If [can have an hour this after- 
noon or to-morrow, | will not press the question 
of privilege at this time. 

Mr. FENTON. 
hour atany time. He can call 
privilege at any time. 

Mr. DAWES. 


these 


| not insiston his 


The gentleman can get an 
upa question of 


I am aware that I can 


press 
matters as questions of privilege; but Udo 
want to do so if the Elouse will give 
hour immediately after the morning hour to-mor- 
row. 

The SPEAKER. Thenthe Chair understands 
the gentl that after the 


Ing hour to-morrow he will call up 


not me an 


eman to give notice morn- 
certain elec- 
tion Cases. 
Mr. DAWES. 
reports. 
MESRAGE FROM THE SENATE. 
A message from 


its Secretary, in 


Yes, sir; two or three adverse 


the Senate, by Mr. Fornry, 
\ formed the House that it had 
passed bills of the following titles, in which he 
the House: 
= Se a 

Yo. 506) to prevent and punish frauds 
revenue, t 


was directed to ask the concurrence of 

An act ( 
upon the o provide for the more cer- 
tain and speedy eollection of claims in favor of 
the United States, and for other purposes, 

An act (No. 514) for the relief of Elizabeth M. 
Baxter, widow of the late Robert Baxter, second 
lieutenant of 
unteers; and 

An act (No. 


the numl 


the tenth regiment Minnesota vol- 


515) to authorize an increase in 
r of major generals and brigadier gen- 
erals for forcesin the service of the United States 

Also, that the Senate had agre ed to the amend 
ment of the ] act (S. No. 407) to fix 
the terms of the circuit courts In the districts of 
Wisconsin and lowa. 

Also,.that the Senate had passed the following 
bilis of the House : 

An act (No, 737) to issue an American register 
to the steamship Karnak; 

Joint resolution (No. 118) to revive an act to 
secure to the offieers and men actually employed 
in the Western department, or department of Mis- 
sourl, their pay, pension, and bounty, and for 
other purposes; and _ 

An act (No. 634) giving aid to the State of Mis- 
souri for the purpose of securing the abolishment 
of slavery in said State, with an amendment, in 
which he was directed 
the House. 


h 
lous > to the 


of 


Also, that the Senate had postponed indefinitely 
an act (H. R. No. 562) for the relief of the estate 
of Lieutenant Joseph Wheaton, deceased. 

ENROLLED BILL. 

Mr. GRANGER, from the Committee on En- 
rolled Bills, reported as truly enrolled an act (H. 
R. No. 582) for the relief of persons for damages 
sustained by reason of depredations and injuries 
by certain bands of Sioux Indians; when the 
Speaker signed the sage. 

NATIONAL CURRENCY. 

Mr. HOOPER. I ask leave to have Senate bill 
No. 486—the national currency bill—ordered to 
be printed. ; 


to ask the concurrence of 


= 
Mr. COX. That 


ee \ : a : 
order does not hav t ‘ cl 
’ 


bill from the Speaker's ta 


The SPEAKER. No; it is ot ly to have the 


' 
he 
tile 


Uill Printed 
T! rt tion » | , } | 
here t & 00 ( nm, the Ulil WaS orueresc 
' 
to be printed 


REPORTS FROM COMMITTEES. 

The SPEAKER proceeded, as the regular or- 
der of business, to cs 
a private nature. 

ALBERT BROWN. 

Mr. FENTON, from the Committee of C " 
reported back, with a recommendation that it do 
pass, an act (S. No. 475) for the relief of Albert 


ll committees for reporta of 


laimes 


Brown; and asked that it be putu On Us passage 
The bill was read. It direct he Secretary 
of War to cause to be paid to Albert Brown, of 


Kingston, New Hampshire, $14,100, in full pay- 
ment for one hundred army wagons manufactured 
by him under contract with Major Miller, of the 
quartermaster’s department, July, 1861, and de- 
livered to the order of the Quartermaster Genera! 
in August, 1861. 

Mr. MALLORY. 
report, 

The report of the Senate C 
was read, 

Mr. F. A. CONKLING. I move that the bill 
be referred to a Committee of the Whole Llouse 
on the Private Calendar. 

The bill was so referred. 


I ask for the reading ofthe 


ommittee on Claims 


‘ THE BRIG GENERAL ARMSTRONG 


Mr. WALTON, from the Committee of Claims, 
pOount re 
decision of the 


reported a solution to confirm the adverse 


Court of Claims in the case of the 
brie General Armstrong; which received its sev- 


eral readings, and was passe d. 
ASSIGNEES OF JACOB BARKER. 
Mr. WALTON also, from the same committee, 


reported a joint resolution to confirm the adverse 


decision of the Court of Claims in the ease of R 
R. Ward, and others, assignees of Jacob Barker; 
which received tts several readings, and was 


NASNE d 

Mr. WALTON moved to reconsider the votea 
by which the bills were passed; and also moved 
to lay the motion to reconsider on the table 

The latter motion was agreed to 


WILLIAM BRINDLE. 


Mr. HALE, by unanimous consent, introduced 


a bill to pay William Brindle, late receiving and 


distributing agent of Pawnee land district, for 
clerk hire and office rent; which was read a first 


and second time, and referred to the Committ ” 
of Ways and Means. 
WILLIAM STETSON AND OTHUERS. 
Mr. ELIOT, from the Committee on Commerce, 
made an adverse reporton the petition of Wiiliam 
owners of the schooner Gen- 


Stetson and others, 


eral Knox; which was laid on the table. 


WAGON ROAD IN MICHIGAN, 


Mr. KELLOGG, of Michigan, asked leave to 
report from the Committe eon Public L nds nb i} 
(H.R. No. 679) granting lands to the State of 
Michigan for the construction of a wagen road for 
ostal and military purposes 

The SPEAKER, That is a public 

Mr. KELLOGG, of Michigan. I[ ask unani- 
mous consent to report the bill. 


Mr. WICKLIFFE. I object. 
HUBBARD AND SPENCER, 
Mr. WINDOM, from the C 


1!) 


Rohad. 


ommittee on the 


Post Office and Post R mds, reported ba k, with 
a recommendation that it do not pass, a bill Hi 
R. No. 606) for the relief of G lubbard and 


S. I 
t 


which was laid on the tal 


A. T. Spencer; 
JAMES C. MATTINGLEY. 
Mr. MALLORY, from the same committee, 


reported a bill for the re lief of James C. Matting- 
ley, postmaster at Bardstown, Kentucky, 
asked that it be put upon is pussage. 

The bill was read a first and second time It 
directs the Sixth Auditor of the ‘Treasury, in the 
settlement of the accounts of James C, Matting- 
ley, postmaster at Bardstown, Kentucky, to allow 
credit for the sum of $390, the amount of postage 
stamps and of money accrued from postages be- 


and 


12 


i 
| 
' 
: 
; 
i 
7 
' 


etme 


“em 


PR ARR fe Tae ee 


os 
ad 
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longing Post ¢ 1) 
tne iror 0 
rn fj \] 
f tal f 
; ' 
3 , 
{ 4. CONKLING I f 
’ . LI ORY | is ; eu 
b ) et it} 
I ’ i iK ! ; i J 
Mo j » the 
m e % ‘ i] ’ 
ag ) ni l 
es 
j 1 | ; ' ' 
atl ! . 4 - 
ing if 

Mr. LOVEJOY. Is there no 
this cas 

Ni L.LLORY ] + but I hold 
! Yj l eP of t 
occu! I 
Also 
vy tiie r * O I 
partm «| its f 
tor} i. oan 
eu ue ‘ A i ) ! ) $ . 
of 

‘The s take undul was passed. 

M MALLORY recons r the v 
by | r 3 i ! uso m $1 
lay the m r i t 

T m W 1 to 

NEW MEXICO MAIL FACILITIBS 

Mr. COLFAX ve to report back from 
the { I ( P Oth i d Px st Rt 1Gs 
n | to provide ad iate mail facilities to and 
from New Vik xico during the continuance of t it 
present ret 

Mr. FENTON. JT sap b I ol 

CYRUS CLAPP 

Mr. WILSON, f: the Committee on the 
Judiciary, reported back, with a recommendation 
thai il do pass, an a S. No. 477) for the relief 
of Cyrus Clapp and his guarantors or sureties; 
and a » Dave pul upon its passage. 

l ‘ i irges a 11 est m il l 
ity to the Government of the United S es Cyrus 
Ciapp and his guarantors or sureties, of the State 
ol lowa, ona ) tof * failure of said Cyrus 
Clapp to comp % ma contracts on 
routes 10935 and LOO3SG. 1m t »S of lowa. 

Mr. W ILSON is ltor the readit r of tine men- 
ate ep 

l t \ read { s from thee 
dence that rtot t f the contracts for 
carrying the mails, in July, 1862, Clapp bid for 
the service on rou 10935 and 10936; the former 
from iowa City to Fairfi ud, at $1, 400; and the 
atter Trom lowa City to Cedar Rapids, at $600 
He made the bids under the supposition that the 
Service Wasto De (ri-we KiVv. WV ereasg itl really was 
daily; 80 that he ould otp rf rm the bid with- 
out great loss He therefore failed to enter into 
the cor tract,a ! e asks that he be relieved from 
the consequet ne istake. 

Mr. F. A. ¢ ‘ONKL ING. How much more 
bad the Government to pay for this mail service 

Mr. WILSON. About double. 

The bill was read the third time, and passed 

Mr. WILSON moved to reconsider the vote by 
which the vill was fp) ssed: a d als moved to lay 
the motion to reconsidei table 

i aller mouon Wa reed 


PIERCE AND BACON, 
On motion of Mr. WILSON, the Committee on 


, : a 
the Judiciary was discharged from the further 


consideration of the memorial tn the ¢ ise of Pierce 
& Bacon, asking to provide for t > payment of the 
Fiovd acceptances; which was laid upon the table. 


©. AND E. BAMBERGER 

Mr. PENDLETON, from the Committee on 

Judiciary, reported back. House bill No. 709, 
for the benetit of Simon and Emanuel Bamberger, 
with t recommendation that it do pass. 

The bill was read in extenso. It provides for 
the release of certain sureties from penalties which 
aro specified 


trie 


M min VKLING. | jat the repo 
‘ ty re ; 
Mr. PEND! TON. T 3 i ti 
| \ iy th imstances 
, oue roper to be &1 !. 
l ; | co wa irresle | iL sv ( 
) Dubvset the Pre - 
lent ranted him pear lon, and he did not make 
peal The bail-bond was forfeited, and 
sroceedings had that a judgment was ren- 
dered. As the principal has been released from 
| ility by this pardon, it was thought 
t that t sureties should be relieved 
: . 
l IALLORY. With ermission of the 
O a i. word on this 
| , had power to releass 
sure ,» there would have been BF One" ul 
et | H thought, and t A t- 
rney ¢ i iy sina Ganttehuemenedl th 
ly | ve the power under ex 
¥ ‘ , rt LL S eXCct ‘ Db 
a il 
Vil DA Wi 5 D 1 he Attorn J nera } > 


Mr. MALLORY. Yes, sir, he propped him up 


was great justice In this case. The 
President gave a rdon to Franko, and if he had 
4 ‘ he \ 1 have released these sureties 
y application to Congress. 1 hope, 
e, At Lint bill will be pass d. 
‘Lhe | was ordered to be engrossed and read 
t 1 time; | being engrossed, it was actord- 
y read the third time, and passe d. 
\ir. PENDLETON moved to reconsider the 
vote by which the bill was passed; and also moved 
m i to reconsider be laid upon the 
tuble 
The latter motion was agreed 


JOUN CRADLEBAUGH. 


. PE NDL ETON, from the Committee on 
Jud y, reported back Senate bill No. 313, 


for the reliet of Jolin Cradlebaugh, with the re- 
p's 
commend let aa en 
The bill, which was read, directs the Secretary 


of the Treasury to pay to John Cradlebaugh, one 
of the justice s of the supreme court of the Ter- 
ritory of Utah, the sum of $1,105 in full for the 
expense of removing the records, seal, papers, 
library, and other appurtenances of the district 
courtof the second judicial districtof the said Ter- 


ritory from Provo City to Genoa or Carson City 
year 1859. 

Mr. F. A. CONKLING.,. lLask that the report 

Mr. PENDLETON. There is no report made 

y the Committee on the Judiciary of this House, 

but there is a report from the Judiciary Com- 


mittee of the Senate, which I will send to the Clerk 
that it may be read. 

The report, which was read, states that John 
Cradlebauch, when he entered upon the discharge 
of his duties as one of the associate justices of the 
supreme court of the Territory of Utah, was as- 
signed a distriet in the Mormon settlements at the 
western base of the Wasatch chain of mountains, 
his district extending from Salt Lake county to 

New Mexico; that the Territorial Legislature, at 
its session of 1858-59, redistricted the Territory for 


judicial purposes, creating a district in the west- 


ern part of ~ Territory, to which district he was 
assigned; that the Legislature made no provision 
for the removal of the press and St al, record books 
that had been provided for that district, judge’s 
library, and files necessary to be removed, nor did 
they provide for any payment of the expenses of 
such removal; that the marshal of the Territory, 

eing about to resign his office, refused to have 
the effects removed; ag the Governor of the Ter- 
ritory declared to Mr. Cradlebaugh that he had 
no money at his con se to pay for the transpor- 
tation of the effects; that aterm of court had been 
fixed f rv the district, and it became necessary that 
the effects should be removed to the place of hold- 
ing court; thatt land records for the counties 
of Carson, Humboldt, and Mary’s had been 
removed from Genoa to Salt Lake City, and it 
was desirable that they ghould be transported 
back to their proper locality; that on the Upper 
Humboldt several murders had about that time 
been committed, and the route was looked upon 
as quite unsafe; that on account of having the 
Government property, together with the land rec- 
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ords, ag iard was supposed 
there bei rno other means of Lv ) 
erty transported, Mr. Cradlebaugh, 
meuns, bought an outfit, purciias z 
drivers, and transported the property, 
witha guard; that the gu rd y as ful s 
General Johnston, from soldiers whos 
service would expire about the time of 
rival in California, and who desired ' 
and would not desire to return; that th 
declined to furnish transportation, for reasons 
made known, but as supposed be 4 
pense and risk in the outward tripand return y 
be very crent—animals being usually w ; 
with one trip over those deserts; 
to send a cuard from Genoa to Sacr 
in California; that if he hadeen « lt ; 
his mules through in good condition, 
would have realized sufficient to con : 
for his outlay and expense; thator 
searcity of grass on the road, occasion: y 
rreat emigration, and the bad water, | 
eral; and that,in spite of the vigilance of t 
others were stolen. ' 
The bill was ordered to be read a third 
and it was accordingly read the third ume, and 
nassed. 
Mr. PENDLETON moved to reco ler the 
vote by which the bill was passed; and also moved 
that the motion to reconsider be laid 1 the 


table, 
The latter motion was agreed to. 
CONFISCATION ACT. 
Mr. BINGHAM. I[ask the unanimous consent 


of the House to report back from the Committee 
on the Judie wy Llouse bill No. 615, to amend an 
uct entitled **An act to provide for the collection 
of duties on imports, and for other purposes,’’a 


proved July 13, 1861, and an act entitled **An act 
toconfiscate property used for insurrectionary 
poses,’’ approved August 6, 1861, and all otheracts 
on that subject. 

There was no objection, and the bill was re- 
ceived. : 

Mr. BINGHAM. This bill has th 
no more: it provides that all loyal citizens of the 
United States, or of any foreign State or Power at 
peace and amity with the United States, | 








any bona fide claims against any ship, Vessel, or 
other p roperty heretofore scized, or which may 
hereafter seized, for the use of the United S 
under the confiscation acts of the United S s 
and for the condemnation of which pro 

are now pending or may hereafter be pendi 

be allowed to intervene in oaidis proceedings of 
condemnation, and their respective claims, 1! 
established by evidence as valid, shall be protected 


and paid out of the proceeds of such ship, vessel, 
or other property so condemned in such proceed- 
ing. The bill limits the claims thus protected to 
such as could have been specifically enforced 
against the ship or other prope rly In any loyal 
State. All rebels are excluded from the benefits 
of the act. 

The bill, which was read, directs that in all 
cases now or hereafter pending, wherein any ship, 
vessel, or other property shall be condemned | 1 
any proceeding, the court rendering judgment of 
condemnation shi ll first provide for the payment, 
out of the procee ds of such ship, vessel, or other 
property, of any bona fide claims which ‘as | be 
filed by any k yal citizen of the United States, or 
of any foreign State or Power at peace and amity 
with the United States, intervening in such pro- 
ceeding, and which shall be duly established by 
evidence as a valid claim against such ship, ves- 
sel, or other property, under the laws of the U 
ted States, or of any li »yal State thereof; provide l, 


no such claim shall be allowed in any ¢ whit 
the claimant shall have knowingly participated in 
the illegal use of such ship, vessel, or other prop- 


erty; and provided, also, that this act shall ex- 
tend to all claims which might have been enforced 
specifically against such ship, vessel, or other 
property, in any loyal State wherein such claim 
arose. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord: 


ingly read the third time and passed. 


Mr. BINGHAM moved to reconsider the vote 
by which the bill was passed; and also mov: os that 
the motion to reconsider be laid upon the tal 

The latter motion was agreed to. 
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OME FOR DISABLED SOLDIERS. 


st. WRIGHT, by unanimous consent, Intro- 
te provide acomfortable home for poor 

) discharged soldters: which was read a 
all “ cond time, and referred to the Com- 
e on M itary Affairs. 


JOHNSON AND OTHERS. 


GEORGE C. 

Mir. MITCHELL, from the Committee on In- 

\ fairs, reported a bill for the relief of George 

C. Johnston and others; which was read a first and 
snd time, referred to a Committee of the 
W ijole House on the Private Calendar, and, with 
ompanying report, ordered to ve printed, 


ELIZA ADAIR. 
Mr. BUFFINTON, from the Committee on 


\ 
M ae \ffairs, reported a bill for the relief of 
{dair; which was read a first and second 
red toa Committee of the Whole House 
Private Calendar, and, with-the accompa- 
g report, ordered to be printed. 
CAPTAIN M. M. HAWES. 
Mr. BUFFINTON, from the same committee, 
| a bill for the relief of Captain M. M. 
Hawes, assistant quartermaster; which was read 
. ind second time, referred to a Committers 
Whole Elouse on the Private Calendar, and, 
. the accompanying report, ordered to be 


a 


‘ 


ASSISTANT SURGEONS OF CAVALRY. 


Mr. BUFFINTON, from the same committee, 
ted a bill for the relief of certain persons who 
erformed the duties of assistant surgeons in 
ts of cavalry; which was read a first and 
st time, referred to a Committee of the Whole 
House on the Private Calendar, and, with the ac- 
inying report, ordered to be printe d. 
ADV ERSE REPORTS. 
Mr. BUFFINTON, from the same committee, 
idverse reports in the following cases; which 
\ laid upon the table: 
\Miemorial of D. Green. 
Memorial of Joseph Schnermann. 
Resolution calling on the Secretary of War for 
mation in reference to volunteer regime nts to 
which arrears of pay are due, fa 
Resolution in reference to the expediency of 
swing suulers to trade in additional articles. 
NEW MEXICAN VOLUNTEERS. 
Mr. ALLEN, of Ohio. Iask to report back 
im the Committee on Military Aifairs House bill 


No. 72, to provide for the payment of certain vol- 


eer companies in the service of the United States 
inthe war with Mexico, and in the suppression of 
Indian disturbances in New Mexico. 

\l 


Mr. ELIOT. That isa public bill, and I object. 

Phe SPEAKER. [tis a public bill. 

J.J. GWINN, ETC. 

Mr. YEAMAN moved that the Committee on 
Military Affairs be discharged from the further 
sideration of the following petitions; which 
were laid upon the table: 

Petition of J. J. Gwinn; and petition of Mrs. 
M. Ormsby for relief. for property stolen by a hos- 


tile tribe of Indians. 


cr 


MOUNT VERNON MANUFACTURING COMPANY. 
Mr. YE (MAN, from the Committee on Mili- 
ary Affairs, reported a bill for the relief of the 
Mount Vernon Manufacturing Company; which 
was read a first and second time. 
Mr. HOLMAN. I make the point of order that 
at bill makes an appropriation, and must have 
" irst consideration ina Committee of the Whole 
ouse, 
jos SPEAKER. The Chair sustains the point 
ol order. 
. The bill was then referred to a Committee of 
the Whole House, and, with the accompanying 
report, ordered to be printed. 


JOHN DIXON. 


Mr. YEAMAN, from the same committee, re- 
ported a bill for the relief of John Dixon, of IIli- 
nos; which was read a first and second time. 

Che bill appropriates $23,000 to compensate 
John Dixon, of Illinois, for damages sustained 
by reason of the failure of J. W. Belger, quarter- 
master of United States volunteers, to receive ong |: 


' 
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t usand shels of corn tendered him under a 
mitraect therefor 
: : wae parc 
Mr. F. A. CONKLING I raise t | it of 
order that xt makes an appr riation, and 


msiderauon 


of the Ww if Ul sé 


The SPEAKER. The Chair sustains the point 
of ordes 
The bill was referred to a Committee of the 





Whole House, and, with the ace: mpanying 


port, ordered to 





be printed, 

CUANGE OF REFERENCE. 

noof Mr. DUNN, the Committee on 
Military Affairs was discharged from the further 
consideration of the pe one hundred and 
ns of Washington county, Mary 


sam 


On mot 
on of 
sixteen citize 
land, and Lie 
of Claims. 


was referred to the Committee 
CELESTIA P. IARTT. 

Mr. PIKE, from the Committee on Naval At 
fairs, reported a bill for the relief of Celestia P. 
Hartt; which was read a first and second time, 
referred to the Committee of the Whole House, 
and, with the accompanying report; ordered to 
be printed. q 

Z. B. CAVERLY. 

Mr. COX, from the Committee on Foreign Af- 

fairs, report da join i 


adjustment of the acc 


t resolution authorizing the 
muunt of ZG. B. Caverly, lat 
ration at 
change; which was read a first and seeond t 

Mr. F. A. CONKLING. I raise the )) 
order that that resolution mnakes an appropt lation, 
and must have its first consideration in Commit- 
tee of the Whole House. 

The SPEAKER. The resolution makes no 
appropriation of money. 

Mr. COX. 
of the accounts of this gentleman. 

Mr. F. A. CONKLING. 


of the 


secretary of 


’ 
Pe ru, for losses DY cX- 


int ol 


It provides only for a settlement 


I call for the reading 
report. 

Mr. COX. There is no report; but I will have 
read for the information of the gentleman from 
New York a letter from the Auditor of the Treas- 
ury in rel ' 

[t involves only two or three hundred dollars 

The Clerk read the letter, as follows: 


ation to the settlement of this account. 


Treascry DerPaARTMENT, 

Firtn Avpiror’s Orrice, February 4, 1863 

Sir: In reply to your communication of the 3d instant, 
relating to a clair tor loss by exchange of Mr. Z. B. Cav 
erly, deceased, | would say that the accountof Mr. J. Kan 
doiph Clay, minister to Peru, during the time Mr. Caverly 
acted as secre lary o! legation, was closed on the books 
of the Treasury when his claim tor loss by exchange was 
presented, and for that reason it Was necessary to puss an 
act of Congress betore the allowauce could be mad Ihe 
circumstances being the in the ease of Mr. Caverly, 
it will require a special act of Congress to secure the ad 
justment of the claim 

{ am, sir, re 


Sililit 


spectially, 


JOHN C. UNDERWOLD, 


Fifth 


Auditor 


IIon. J. J. Critres 


Chairma f the Committce on Foreign 2 ifuirs. 

Mr. Hit LMA N. I desire t »> move an amet d- 
ment 

Mr. COX. I cannot yield for any such pur- 
pos This is a lady’s bill, and itis not right. 
If the gentleman desires any information about 


so simple a matter, I will state that the only rea- 
son for this legislation is that the account was 
closed, and hence the Department could not make 
the just and proper allowance after Mr. Caver- 
ly’s decease. This resolution only follows the 
precedent set in the case of Mr. J. Randolph 
Clay, for whose relief a bill passed last year, 
when [| think the gentleman from Indiana voted 


+-for it. 


Mr. HOLMAN. No, I gid not. 

Mr. COX. I a&k that the joint resolution be 
put upon its passage. 

Mr. HOLMAN. I hope my friend will 
move the previous question on this littl resolu- 
tion. 


not 


It is asserted that the whole amount in- 
volved is only $200. I know the pertinacity with 
which claims of this kind are pressed upon Con- 
gress, and | know that they ultimately get 
through Congress. I know that it would be for 
the interest of the Government to pay this $200 
toget rid of the claim. I move, therefore, to add 
to the bill this proviso: 

Provided, however, That the amount appropriated under 
this bill shall not exceed $290. 


Mr. COX. 


case. 


I wish to say one word about this 


The proposed settlement is to be made in |! 


pursuance of existing law 
c Ss W w it pro mou t Xt ge 
{fit sh Lamount to S20], ny d would be 
pea ps ¢ s ‘ ik 1widgow addy ‘ t of 
A Geist Ly gy i 
Mr. MALLORY. I suggest to the gentleman 
from Tndiana that | insert in his proviso the 
words ** re or thereabouts.”’ Laught a 
Mr. HOLMAN, Inasmuch as I do not think 
proper to make that motion myself, | h pe my 
nd will make it. 
Mr. COX, The gentleman does not mean to 
press his amendment Lie is only joking 


Mr. F. A. CONKLING., 


! ' 
stood the rey 


If L correctly under. 
eman trom Ohio, he informed the 
Llouse that this set mentis tol made in con 
formity will If that so, I 


why it is that thia 


existing statute 


House 


wish him to inform the 


lady comes here as a petitioner for the passage of 
this resolution, 
Mr. COX. If the gentleman had paul atten 


tion to the reading of the letter frorm Mr. Under- 


wood, the Auditor, he would have seen the answer 


That was the very question that cams fore 
the Committee on Foren Affairs, and e chair 
man of the committee wrote a letter to the Audi- 
tor asking why legislation was necessary for this 


settlement. ‘The Auditor wrote back that the ac 
count was closed, and that it would require the 
pPAassag ot a jomet resolution to ena >it to b 
t d and the i ral i wane mad I 
ittee thorized me to report resolution 
precisely similar to that passed for the relief of 


Mr. Clay under simtlar circumstances 
Mr. HOLMAN. 


tleman whether he 


I wish to inquire of the gen- 
asserts that there is any 
in foree—— 
Mr. COX. Ido net y 
Mr. HOLMAN. 
Mr. COX. Wel 
que ion 

Mr. HOLMAN. I desire to know to what! 

eman refers When he speaks of a law 
authorizing the payment of this exchang 
wish to know whether during the last six years 
any bill of this kind has pass d, except i or 
to which he ha 

Mr. COX 


I could have collect 


eld to the gentleman 
Just one question. 


» | will yield 


him for a 


the rent 


s referred—the case of Mr. ¢ 

various other cases that 
ed and reported if | had sup 
posed that any gentleman would have been so 


‘There ure 


technical and touchy about this small claim of a 
widow. There ar that mignt be 
quoted, but I call the previous question 
the gentleman is not in earnest. 

The SPEAKER. Did the gentleman from In- 
diana withdraw his amendment? 

Mr. HOLMAN. No, sir; I did not. 

Mr. F. A. CONKLING. I 


t resolution on the table 


various cases 


i believe 


move to iay the 





The motion was not agreed to 

The previous question was secor ded, and the 
main question ordered, being first upon Mr. Hot- 
MAN’s amendment 

‘The question was taken; and there were—ayea 


9? noes 49; no quorum. 


Mr.FENTON. I wish to inquire if the morn 
ine hour has expired ? 
The SPEAKER. It has. 
Mr. FENTON. Is it in order to move to go 
Committee of the Whole House on the 
Private Calendar? 
The SPEAKER. 


que 3f 


Into a 


Not at this me, the main 
ion h Wing been ord red on the joint resolu- 
tion, - 

Mr. HOLMAN. I ask consent of the 
to be heard for a moment. 

Mr. BLAKE. ] object. 

Mr. HOLMAN. I hope the gentleman will 
withdraw his objection. 

Mr. BLAKE. I eannot; it is too late. 

Mr. HOLMAN. I will modify my amendment 
so as to limit the amount to $300 instead of $200 

The amendment, as modified, was agreed to. 

The joint resolution was then ordered to be 
engrossed and read a third time; and being en- 
grossed, it was accordingly read the third time, 
and passed. 

Mr.CGX moved to reconsider the vote by which 
the joint resolution was passed; and also moved 
to lay the motion to reconsider upon the table. 

The latter motion was agreed to. 

Mr. LOVEJOY. 1 desire to enter a motion to 
reconsider the vote by which the printing of cer- 
tain eulogies was ordered Pesterday. 


I Louse 





I oe 


SRD RO RA > 


- 


The SPEAKER 
the prevaliing d r 

Mr. LOVEJOY. I thin 

The SPEAKER. Then the 
NTON. ‘The morning hon 


to move to go into a Ci 


Did the 


rentleman has no 


h iving 


mimittes 


Private Calendar; bu 
bef i rf », I wish to ask the unanimouse 
sent of the louse that this shall be considered 
as tion | ” 

There was no o tior 
Mi FENTON. I now move thatthe House re- 
BoOrVve self into a Committee of the W hole House 


sl > ‘ ‘ 7 
on the Private Calendar. 


RICHARD CHENERY 


M BP HE LI if California, by unanimous 
const , re rte | from the C mmittee on Indian 
A ti sa bi II. R. No. 653) for the relief of 
Richard Chenery: which was referred to a Com 
mittee of the Whole House on the Private Calen- 
dar, and ord red to vt nted 


COMMITTEE EXPENSES 


Mr. COVODE l ask unanimous consent to 


have taken from the Speaker’s table the Senat 
1 ) in regard to the payment of expenses 
of the joint committee of ¢ iwress appointed to 
i i nto the ! uct i WV rt 

Mr. COX ] } iu n be read, 

The joint resolut 5. No. 127) was read. I[t 
prov des that any portion of the amount anpro- 


priate do by the joint 
the war that may have been or shall hereafter b: 


allowed by ommittee to witnesses attending 
re it, ort versons employed in its servic 
for per diem, tray ¢, and other expenses, and 
L by ie Secretary of the Senate, shall be cred 
ite l andallowed by the proper accounting office) 
of the Treasury Department. 
Mr. HOLMAN. How does this subject come 
before the Llouse now? #4 
The SPEAKER he gentleman from Penn- 


sylvania asks unanimous consent to have it taken 


uel? 

Mr. F. A. CONKLING. I object. 

‘The question was taken on Mr. F'enton’s mo- 
tion, and it Was agreed to 

The rules were accordingly suspe nded, and the 
House resolved itself into a Committee of th 


W hole House on the Private C 
Inthe chatr.) 
by unanimous 
taken up and d 


alendar, (Mr. Cox 
It being considered as objection day, 
ihe following bills were 
isposed of us indicated below: 


WATSON. 


consent 


BENJAMIN T 
A bill (H.R. No. 621] 
niin 7. Wat 30n 
Che billwas read. It appropriates $475 for fill- 
ing and grading Virginia avenue, between Ninth 
and ‘Tenth streets, in square No. 385, under the 
approval of the Commissioner of Public Buildings 
alié year 1do4. 
the bill was laid aside 
House with a recommenda- 


for the relief of Benja- 


Grounds, in the 


} 
i 
‘There Lye meno moyection, 
to be reported to the 


tion that it do pass. 
FRANCIS DAINESE. 

A bill (H.R. No. 622) for the relief of Francis 

The bill was read, It ap ropriates $3,983 85, 
i his draft of 20% h Decembr r, 
judicial services under the act approved 
Lith August, 1248. 

? 


The report was read. 


in full settlement of 


It shows that from the 
-ords of the State and Treasury Departments, 


aud the correspondence and other papers relating 


to this case, published in House Executive Doc- 
ument No. 82, last session Thirty-Fourth Con- 
gress, and appendix,as well as from other papers 


bef re the commiultee 


and the act above quoted, 
the blowin & fac 


sare satisfactorily established, 
namely: that the memorialist held the United 
Siates consulate at Constantinople from May 
15, 1849, to December 20, 1852, inclusive; that, as 

nsul at said capital, certain judi cial dutie 's and 
responsibilities devolved upon him by said act, 


‘ommiuttee on the conduct of 


_THE 


entleman vote W vith 


and that section eighteen of the same pooeiane a | 
compensation for said duties and responsibilities, | 


as follows: ** that 


in consideration of the duties 


herein imposed upon the commissioner, there shall 
be paid to him, out of the Treasury of the United 
States aunually the sum of $1,000 in addition to 
his salary; and there shall also be paid annually 
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to each « lconsuls, f ly reason, the sum 
of $1,000 in addition to nsular fees.’’ Sec- 
tion twenty-three further states that ** the word 
onsu | be understood to mean any person 
vi L by United States with and exercising 
{ consular authority in any of the five ports 
in China named in the reaty, or in ae ee 
Turkey.’’ Section twenty-four provides, further, 
** that ill suc ly off ers shall be ! ponsit b] e for 
eir conduct to the United States and to the laws 
if, not only as diplomatic functionaries and 
sommercial functionaries, butas judicial officers,”’ 


&e. Under the d, he, on the 20th 


December, 1852, drew on e Secretary of State 


for his judicial services, 


tabove auot 


} and that his draf’ , VeIng 
ly presented, payment thereof was declined 
for the want of the necessary appropria- 
written declaration of the then dis- 
bursing agent of the Department fully shows. 


‘I nere 


to ve reported to tie 


forma 
y 
; o9 ' 
ion, as the 


d aside 
House with a recommenda- 


being no objection, the bill was lai 


tion that it do pass. 


HANNIBAL GRAHAM. 


A bill (GH. R. No. 536) for the relief of Hanni- 
bal Graham. 

The bill was read. It appropriates $1, s in 
full for extra services iar the Capitol betwe 


the vears 1843 and 1856. 

Pie report It shows that Graham 
laborer employed by the Commisioner at 
thirtyd ollars per month; thatin D 1843, 
William Noland, Esq., the then Commissioner, 
employed Graham in extra night servive as scav- 
enger, Which required him to employ a horse, 

d that Noland promised extra 


and driver, 
pay for this necessary service, and that Graham 


} 


was read. 
wasa 


Ce m be r, 


yntinued in the duty constantly from that time 
until Mareh, 1856. Graham states that he pre- 
sented his claim atthe close of Noland’s term, but 


was informed tl as the Com- 
had been closed. Noland died 
without settling the claim, and Graham from time 
to time applied for pay, and was put off with as- 
surances that he ought to be paid and would be 
paid. It does not appear that any specified sum 
per month or year was ever agreed upon. [tis in 
for the same service in 1842, eighteen 
dollars per month was allowed, and that subse- 
quently,and when Graham was in service, sixteen 
dollars per month extra was paid for ten ‘months 
to Bazil Patterson, another laborer, for the s 
kind of service, and that, too, when Patterson was 
receiving $46 50 per month as laborer. 
words, he received $62 50 per month, when Gra- 
ham, for the same service, received only thirty 
dollars per month. Itis presumed, however, that 
Patterson’s service was mainly during the session, 
when the task was nightly, while Graham’s con- 
tinued through the year, and in the recess the 
extra work was done only once in two or three 
days. 

There being no objection, the bill was laid aside 
to be reporte d to the House with a recommenda- 


tron that it do pass. 
DANIEL WORMER. 


No. 114) for the relief of Daniel 
[Objected toby Mr. Traty.] 


at he was too late, 


’ 
missioner saccount 


proof that, 


A bill (C. C 
Wormer. 
WILLIAM SAWYER AN 

Mr. ALLEN, 


and take up the bill 


D OTHERS. 


(H.R. No. 534) for the ben- 


efitof William Sawyerand others, of the State of 


Ohto. 
Mr. HUTCHINS. I object to going back. 
DARIUS 8. COLE. 

A bill (C. C. No. 115) for fhe relief of Darius 

S. Cole. [Objected to by Mr. Brake. ] 
WILLIAM G. BROWN. 

A bill (C. C. No. 116 
G. Brown. [Objected to by Mr. Buaxe.] 

0. B. AND O. 8. LATHAM. 

A bill (C. C. No. 111) for the relief of O. B. & 
Oliver S. Latham, with an amendment in the na- 
ture of a substitute. 

The substitute requires the Secretary of the 
Treasury to pay to Obediah B. Latham and Oliver 


same | 


In other | 


for the relief of William | 


ijage. The crew deserted, and the 


| out a censular certificate. 


S. Latham, out of moneys heretofore appropri- || 
| ated and remaining unexpended for the érection 


and enlargement of the custom-houses at Buffalo 
and Oswego,in New York, the sum of #100,‘ 208 59, 


GLOBE. 


| erick A. 


February 13 


in full of their claim for moneys due them f¢. 
erection and enlargement of the building: 
all claims of whatever 


and materials bestowed 


3, and of 
nature Dy them to; W 
on the building and 


sted therewith ; provide U thatif ther, 


t 1 ) 
ntamount remaining une X pended 
to pay the whole 


matters conne 
Is hota alia 
of the sum; that then the 
tary isauthorized and required to pay the balanes 
of the sum out of any moneys in the Treas iryn 
otherwise appropriated. 

There being no objection, the bill was laid asiq ie 
to be reported to the House with a recommenda. 
tion that the substitute be agreed to and the Di 
pass. 

CHARLES F. 

A bill (H. I 
F. Stansbury. 
LING. | 


STANSBURY. 


t. No. 651) for the relief of Charles 
[Ovbjected to by Mr. F. A. Conx- 


SHERBURNE AND WOOD. 

A bill (H. R. No. 564) for the relief of Ca 
John P. Sherburne and H. Clay Wood. or th 
United States Army. [(Objected to by Mr. Hot. 
MAN. | 

HULL AND COZZENS, ETC. 

A biil (H.R. No. 680) for the relief of Hull & 
Cozzens, and John Naylor & Company. [0b- 
jected to by Mr. Sarcenr.] 

JOHN C. McFERRAN. 

A bill (H. R. No. 681) for the relief of Johnc 
MeFerran, of the United States Army. {Objected 
to by Mr. Houtman. ] 

FREDERICK A. 

A bill (H.R 


HOLDEN AND OTIIERS 

o. 682) for the relief of Fred. 

Holden and others. [Objected to by 

Mr. Maynarp.]} 
GEORGE W. 


A bill (H.R. 
W. Johnson. 


JOIINSON. 
No. 696) foy the relief of George 
[Obje cted to by Mr. Epeertow.] 
ABRAM G. 
A bill (H. R. No. 697) for the relief of Abram 
G. Snyder. [Objected to by Mr. F. A. Connuine ] 
CHARLES A 
A bill (S. No. 427) for the relief of Charles 
Anderson, assignee of John James, of Texas. 
[Obje rcted to * Mr. F. A. ConkKLING. } 
ROBERT HAMILTON, JR. 


A bill (H. R. No. 727) for the relief of Robert 
Hamilton, jr. [Objected to by Mr. F. A. Cons- 
tiv. ] 


SNYDER. 


NDERSON. 


WILLIAM Il, DE GROOT. 
Jointresolution (H.R. No. 147) requiring the re- 


| adjustment of the claim of William H. De Groot. 


of Ohio. I ask leave to go back || 


[Objected to by Mr. Epcerron.] 
CILAPIN HALL. 


A bill (H. R. No 


728) for the relief of Chapin 
Hail. 


[Objected to by Mr. F. A. Conkuine.] 
ISAAC LILLY. 


A bill (H. R. No. 72 
Lilly. 


9) for the relief of Isaac 
[Objected to by Mr. Suerrie.p.] 


DANIEL H. BINGHAM, 


A bill (H. R. No. 668) for the relief of Daniel 
H. Bingham. [Objected to by Mr. F. A. Conk- 
LING. } 


JOSEPIL W. DYER AND OTHERS. 


An act (S. No. 338) for the relief of Joseph W. 
Dyer, Ansel L. Dyer, and William W. Dyer. 

The act appropriates to Joseph W. Dyer, An- 
sel L. Dyer, and William W. Dyer, the sum of 
$549 60, being for tonnage duties wrongfully ex- 
acted from the ship Corinthian by the collector of 
the port of New Orleans in the year 1858. 

Mr. F. A. CONKLING called for the reading 
of the report. 

Mr. SHEFFIELD. There is no written re- 
port. The facts are these: this vessel sailed from 
New Orleans for Grimsby, in England. It hauled 
out over the bar in the evening on its return voy- 
captain was 
compelled to enlistanothercrew immediately with- 
When he arrived at 
New Orleans this forfeiture was imposed on him. 
I have the documentary and other evidence in my 
hand. 

There being no objection, the Lill was laid aside 








“fears © 
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And of 


Work 
nd al} 
f there 
ended 
Secre. 
alance 
ry Not 


| aside 
venda- 


ic bill 


harleg 
Conk. 


plains 
of the 


Hot. 


yharles 
Texas. 


Robert 
Conk- 


‘the re- 
Groot, 


Daniel 
Conk- 


oh W. 
yer. 

r, An- 
um of 
ly ex- 
ctor of 


rading 


en ré- 
1 from 
rauled 
) VOy- 
nh was 
> with- 
‘red at 
» him. 
in my 


| aside 


ea 


ba 





1863. 





aD 





e re} 
yy) that it do pass. 


JOUN E. BOULIGNY. 
, bill (H. R. No. 730) for the relief of John E. 


4; 


Pouligny 


. Mr. EDGERTON. This bill will, lapprehend, 
“ to discussion. 
rit rise to aiscussi 


Be CHAIRMAN. No discussion is in order 


t now. bs . 
Mr. EDGERTON. I therefore object to it. 


SUTLIFF AND CASE. 
Mr. BLAKE. The Calendar has now been 
ne through with, and I ask the unanimous con- 


0 


gone & . 
sent of the House to go back to page 5, and take 


House bill No. 330 for the relief of Milo Sut- | 


and Levi H. Case. 
The CHAIRMAN. The Chair will suggest 
that there are several bills, not on the Printed Cal- 
endar, which were this morning reported and re- 
ferred to committees. / 

Mr. BLAKE. Well, sir, we have reached a 
moint at which it is very well to go back and take 
up cases of special merit, and I ask consent to go 
back and take up this case. 

Mr. CONWAY. I object. 

Mr. BLAKE. I trust the gentleman from Kan- 
sas will withdraw his objection. This is as honest 
a claim as ever came before this Government. 

Mr. CONWAY. I withdraw my objection. 

Mr. BLAKE. Now, sir, | ask the Clerk to 
read the bill. 

Mr. GRIDER. I think we had better go back 
to the beginning of the Calendar and take up the 
bills regularly. 

The CHAIRMAN. Does the gentleman object 
to going back on the Calendar? 

Mr. GRIDER. I do, unless we go back to the 
cinning and take them up in their order. 

Mr. F. A. CONKLING. I move that the com- 
mittee rise. 

WILLIAM SAWYER AND OTHERS. 


Mr. ALLEN, of Ohio. LIappeal to the gentle- 
man to withdraw that motion for a moment. 

Mr. F. A. CONKLING. I will withdraw it 
at the gentleman’s request, 

Mr. ALLEN, of Ohio. I ask the consent of 
the committee to go back to House bill No. 534, 
for the relief of William Sawyer and others, of 
the State of Ohio. It is a case of great merit. 

Mr. EDGERTON. I object. 

JACOB GATES. 


Mr. BLAIR, of Pennsylvania. I ask the con- 
seit of the House to go back and take up House 
bill No. 39, for the relief of Jacob Gates. Itisa 
bill which has already passed the EHlouse, and to 
which there will be no objection if gentlemen will 
hear the bill read. 

Mr. CALVERT. I object. 

Mr. FENTON. 1 move that the committee 
rise and report the bills already laid aside to the 
House. 

The motion was agreed to. 

So the committee rose; and Mr. Dawes having 
taken the chair as Speaker pro tempore, Mr. Cox 
reported that the Committee of the Whole Hous 
had, according to order, had the Private Calendar 
generally under consideration, and particularly 
sundry bills which they had instructed him to 
report to the House, some without amendment 
and one with an amendment, and with a recom- 
mendation that the same do pass. 


Mr. FENTON. I demand the previous ques- | 


tion upon the several bills. 

Mr. LOVEJOY. I trust that will not be done. 
There is one of these bills that ought to have 
more consideration than we have yet given to it. 

Mr. FENTON. The gentleman can demand 
& Separate vote upon it. 

Mr. LOVEJOY. That is true; but there ought 
to be discussion upon it. : 

Mr. FENTON. To which bill does the gen- 
tleman refer? 

Mr. LOVEJOY. To House bill No. 622, for 
the relief of Francis Dainese. 

Mr. FENTON. Let that be excepted, then, 
and give us the previous question on the others. 

Mr. LOVEJOY. I have no objection to that. 

he previous question was seconded on all the 
other bills reported from the committee, and the 
main question ordered to be put, 


Mr. LOVEJOY moved that the House adjourn. | 


The motion was not agreed to. 


verted to the House with a recommenda- | 
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The following bills were then read by their 
titles, and, ho objection being made, were ordered 
to be engrossed and read a third time; and being 
engrossed, were accordingly read the third time, 
and passed: 

A bill (i. R. No. 621) for the relief of Benja- 
min T. Watson; ‘ 

A bill (H.R. No. 536) for the relief of Hanni- 
bal Graham: and 

A bill (S No. 338) for the relief of Joseph Ww. 
Dyer, Ansel L. Dyer, and William W. Dyer. 


O. B. AND O. 8. LATILAM. 
The Clerk read the title of House bill (FH. R. 


C. C. No. 111) for the relief of O. B. and Oliver | 


S. Latham. 

Mr. COX. I did not understand that that bill 
was reported to the House. It was objected to, 
and so marked ky me in committee. : 

The SPEAKER pro tempore. The Chair is in- 
formed that it was reported to the House. 

Mr. COX. It should not have been. 

Mr. FENTON, 1! think the gentleman is mis- 


taken. I was giving particular attention at that | 


time, and there was no objection. 
The SPEAKER pro tempore. Does the gentle- 
man insist upon his question of order? 
Mr.COX. Lhave stated what my memorandum 
shows. Ifthe memorandum of the Clerk is dif- 
ferent, L suppose that is the authentic record. So 


far as my opinion is concerned | should be guided | 
d i S 


by my private memorandum, but that is unoffi- 
cial. . 

The SPEAKER pro tempore. The Chair is con- 
firmed in his opinion that the bill was reported to 
the Housi by the recollection of all the clerks. 

Mr. COX. Well, sir, | ask for a separate vote 
upon A. 

Mr. EDWARDS. I wish merely to say that 
the understanding all round here is, that that bill 
was objected to. 

The SPEAKER pro tempore. The Chair, of 
course, has no knowledge upon the subject. 

Mr. WADSWORTH. I heard the gentleman 
from Tennessee [Mr. M AYNARD | object. 

The SPEAKER pro tempore. The Chair is of 
the opinion that if the chairman of the Committee 
of the Whole House says he did not report the 
bill, that report should govern the House in its 
action. 

Mr. FENTON. I hope the chairman of the 
Committee of the Whole House will not insist 
upon his question of order. I was giving special 
attention to the time, and I certainly heard no ob- 
jection. 7 

Mr. COX. Itis utterly impossible, in the con- 
fusion that usually prevails here on private bill 
days, for any gentleman to hear every objection 


that is made. My best memory and judgment is 


| that the gentleman from Tennessee objected, and 


I made a memorandum of it at the time. All I 
can state is the factas | understand it. I have no 
knowledge whatever about the bill. 

Mr. FENTON. I hope the gentleman will per- 


mit the House to take a vote upon it. 


Mr. COX. Asthere seems to be some misun- 


derstanding in relation to it, Lam willing there 
should be a separate vote taken upon its passage 
by yeas and nays. 

Mr. FENTON. I agree to that. 

Mr. PIKE. I movethat the House adjourn. 


The motion was agreed to; and thereupon the | 


House (at a quarter past four o’clock, p. m.) 
adjourned. 


IN SENATE. 
Saturpay, February 14, 1863. 


Prayer by the Chaplain, Rev. Dr. SunpERLAND. | 


The Journal of yesterday was read and approved. 
EXECUTIVE COMMUNICATION. 
The VICE PRESIDENT laid before the Sen- 


' ate a message from the President of the United 


States, communicating, in answer to a resolution 
of the Senate of the 12th instant, correspondence 
relative to the use of negroes by the French army 
in Mexico; which was ordered to lie on the table 
and be printed. 
PETITIONS AND MEMORIALS. 

Mr. RICHARDSON presented a petition of 
citizens of Indiana and Illinois, praying for the 
establishment of a camp-hospital and ambulance 


corps, for the proper care of sick and wounded | 


o~ 
951 
soldiers; which was referred to the Committees 
on Military Affairs and the Militia 

Mr. POMEROY presented the memorial of 
William M. Werme rgfirch, praying compensa- 
tion for military services and a horse lost, in the 
United States Army; which was referred to the 
Committee on Claims. 

Mr. HOWARD presented a petition of hospital 
stewards, praying for an increase of their rank 
and pay; which was referred to the Committee 
on Military Affairs and the Militia 

Mr. SUMNER presented the memorial of Hen- 
ry P. Blanchard, of Boston, praying compensation 
for services rendered as United States marshal of 
the consular court of the United States at Can- 
ton, China; which was referred to the Committee 
on Foreign Relations. 

Mr. DIXON presented a petition of soldiers of 
Connecticut in the volunteer service of the United 
States, praying for the establishment of a camp- 
hospital and ambulance corps, forthe proper care 
of sick and wounded soldiers; which was referred 


to the Comunittee on Military Affairs and the 
Militia. 


Mr. ANTHONY presented a petition of citi- 
zens of New York, praying for the establishment 
of a camp-hospital and ambulance corps, for the 
proper care of sick and wounded soldiers; which 


| was referred to the Committee on Military Affaire 


and the Militia. 
REPORTS FROM COMMITTEES. 
Mr. HOWARD, from the Committee on Mili- 


tary Affairs and the Militia, to whom was referred 
the bill (S. No. 487) to enlarge the canals and im- 
prove the navigation of the Fox and Wisconsin 
rivers, from the Mississippi river to Lake Michi- 
gan, for military and naval purposes, reported it 
without amendment. 

Mr. POMEROY. The Committee on Pensiona, 
to whom was referred the petition of J. B. Mor- 
rill, have had that matter under consideration; and 
while the case commended itself strongly to the 
sympathy of the committee, they felt constrained 
in view of their rules to report it adversely. 

Mr. WILSON, of Massachusetts, from the 
Committee on Military Affairs and the Militia, to 
whom was referred the petition of William T. G. 
Morton, M. D., praying compensation for the dis- 
covery of anesthesia and its use by the Army, sub- 
mitted a report, which was ordered to be printed. 

Mr. DOOLITTLE, from the Committee on In- 
dian Affairs, to whom was referred the report of 
the Second Auditor of the Treasury, communi- 
cating the accounts of persons charged with dis- 
bursements for the benefit of the Indians, for the 
year ending June 30, 1862, moved that it be 
printed; which was agreed to, 

Mr. WADE, from the Committee on Territo- 
ries, to whom was referred the bill (H.R. No. 
738) to provide a temporary government for the 
Territory of Montana, reported it without amend- 
ment. 

He also, from the same committee, to whom 
was referred a memorial praying for the passage 
of a law to legalize an act of the Legislature of the 
Territory of Nevada relating to the asseasment 
and collection of the territorial revenue, asked to 
be discharged from its further consideration; 
which was agreed to. 

Mr. FOSTER, from the Committee on Foreign 
Relations, to whom was referred the memorial of 
Elizabeth W. Lott, widow of Peter Lott, late con- 
sul of the United States at Tehuantepec, Mexico, 


| praying for the payment of the amountof a yenr’s 


salary, submitted an adverse report; which was 
ordered to be printed. 

Mr. COLLAMER, from the Committee on the 
Post Office and Post Roads, to whom was re- 
ferred the bil (H.R. No. 722) to establish certain 
ost roads, reported it with amendinents. 

Mr. HOWE, from the Committee on Pensions, 
to whom was referred the petition of Evelina Por- 
ter, asked to be discharged from its further con- 
sideration; which was agreed to. 


BILLS INTRODUCED. 
Mr. HOWARD asked, and by unanimouscon- 


| sent obtained, leave to introduce a bill (S. No, 


530) to increase the efficiency of the hospital de- 
vartment ofthe Army; which was read twice by 
its title, and referred to the Committee on Mili- 
tary Affairs and ihe Militia. 

Mr. CARLILE asked, and by unanimous con- 


sent obtained, leave tc introduce a bill (S. No. 





he) 


"ole 


CR RP A TT OE 


NET BA BOSSE oN AS 


lt Ae 


531) supplemental to the ** Act for the admission 


ofthe State of West Virginia into the Union, and 


for other? 


irpose t d December 3], 1862; 
which was read twice y i tle, and referred to 
the Commiittee on the JGd ‘ 

Mr. GRIMES ked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. Ne 
532) to define the powers and duties of the lev y 
co “th ounty of Washington, District of C 
i "i i, dha re gard to roads, t und for other purposes 
which w read twice by its title, and referred to 
tue Uommilttee or e Distri of Columbia 

MI AGE FROM TIIE HOUSE. 


A m we from the House of Representatives, 
\7 ’ 
[ Mir. LrmeripGe, its Clerk, anno Lt 
li sed f Wi ills and 
I i yin which il reque ed the concurre 
ne Ocnale 
4 . rr ‘ ‘ ff e TF 
" ‘ JIL for the reliel Of Liannival 
G 
. . ° ¢ Dp ry 
A bill (No. 62 lor the reiuef of benjamin J. 
Wat: 
\ No. 622) I ‘i itt is Dainese; 
A iN 749) tor the relef of Ignatius C. 
a 
Niattinely, wtimaster at Bardstoy , Kentucky; 
A bill (No 615) to amet lanent eatnied *An 
act to ) le for t ‘ a f duties on im- 
' { ' ' ‘ > nonro ee , 
ports, and for other purposes,’ approved July 
] ]s86] nd ar tei “A ict to conhscate 
” 
prop \y au l ; re ry pu es, in- 
proved Aut lsb] | other acts o | 
subject; 
\ bill (No. 708) making appropriations for the 


naval service for the year ending June 30, 1864; 

A bill (No. 709) tor the benefit of Simon and 
er manuel Bambe reer, 

A joint resolution (No. 151) to confirm the ad- 
verse decision of the Court of Claims in the case 
of the brig General Armstrong; 

A joint resolution (No. 153) authorizing the 


ot tm RB Caverly, iate 
Peru, for | eXx- 


adjustment of the ac 
tary of legation at 
change; and 

A joint resolution (No. 
verse decision of the Court of C 
f R R. Ward and oluuers, 
Barker. 

‘J hie 
of Represer 


‘ount 
Secre 88 LY 
ad- 


case 


e 1 
firm the 
laims in the 


152) to con 
ass 


imnees of Jac ov 


also announced that 
itatives had passed the fi 


message the House 


jilowing bills 


of the Senate: 

A bill (No. 313) for the relief of John Cradile- 
baugh; 

A bill (No. 338) for the relief of Joseph W 
Dyer, Ansel L. Dyer, and William W. Dyer; and 


A bill 


No. 477) for the 


his guarantors or 


relief of C 


sureties, 


(4 yrus © 
yp and 
ENROLLED 


BILLS SIGNED. 


The message further announced that the Speaker 
of the Llouse of Representatives had signed the 
following enrolled bills and joint resoluuons; 


thereupon received the signature of the 
Preside nt; 

A bill (T1. R. No. 582) for the relief of persons 
for damages sustained by reason of depre dations 
and injuries by certain bands of Sioux Indians; 

A bill (HL. R. No. 737) to an American 
register to the steamship Karnak; 

A joint resolution (H.R. No. 118) to revive 
an act to ers and men actually 
employed in the Western de partment, or depart- 
ment of Missouri, their pay, bou nty and pension, 


and for other purposes; 


issue 


secure to the offic 


A bill (S. No. 438) for the relief of the owners 
of the Norwegian bark Admiral P. Tordenskiold; 
A bill (S. No. 422) to establish the office of regis- 


ter of deeds for the District of Columbia ; and 
A bill (S. No. 505) to incorporate the national 
association for the relief of colored women and 


children. 
PRINTING 


ir. POWELL. I move to postpone all prior 
orders for the purpose of taking up the resolution 
1 offered some time ago for the printing of extra 
copies of the letters of the Secretary of War and 
of the Judge Advocate in response to the resolu- 
tion of the Senate of December 22, 1862. I have 
tried for a long me past to get up that re solution, 
but have not succeeded heretofore in doing so. 1 
desire to address the Senate not exceeding ten 
minutes upon it when it shall come up. 
Mr. HOWARD. I hope the Senate will take 


OF A DOCUMENT 


| able to give 
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and displaced by other business. It isa bill to 
prevent and punish frauds upon the Government 
of the United: States; and 1 am very anxious to 


have it acted upon, 
The VICE PRESIDENT. 


The question is 
on the motion of the Senator 


from Kentucky to 
postpone all prior orders for the purpose of pro- 
ceeding to the consideration of the resolution in- 


dicated by him. 

The question being put, there were six votes 
in the aflirmative. 

Mr. POWELL. I withdraw the motion. It 

vident there 1 iota quorum here now. i will 
8 y remark to the Senate that | have tried 
i. long time past to get up the resolution without 
iceess, and I desire to be heard upon it for only 
about ten minutes. I think itisa matter of great 
importance to certain parties who, in my judg- 
nent, have been badly treated by this report, that 
I should do 1 will, at the first opportunity, 
inake the motion again. I withdraw the motion 
now 
IOUSE BILLS REFERRED. 

The following bills from the House of Repre- 
sentatives were severally read twice by the ir titles, 
iid referred as indicated below: 

A bill (No. 536) for the re lic f of Hannibal Gra- 
ham—to the Committee on Claims. 

A bill (No. 62]) for the re lief of Benjamin T. 
Watson—to the Committee on Public Buildings 


and Grounds. 

A bill (No. 622) for the relief of Francis Dai- 
nese—to tt Committee on Claims. 

A bill (No. 615) to amend an act entitled ‘An 
nct to provide for the on im- 
vorts, and for other purposes,’’approved July 13, 
T8G1, and an ititled **An act to 
property used for insurrectionary purposes,”’ 
proved August 6, 


collection of duties 


act ¢! confiscate 
ap- 
186], and all other acts on that 
subject—to the Committee on the Judiciary. 

A bill (No. 708) making appropriations for the 
naval service for the year ending June 30, 1864— 

» the Committee on Fi 

A bill (No. 709) for the benefit of Simon and 
Emanuel Bamberger—to the Committee on 
Claims. 

A bill (No. 749) for the relief of Ignatius C. 
Mattingly, postmasterat Bardstown, Kentuck y— 
to the Committee on the Post Office and Post 
Roads. 

A joint resolution (N 
verse 


mance. 


0. 151) to confirm the ad- 
decision of the Court of Claims in the case 
brig General Armatrong—to the Commit- 
tee on Claims. 

A joint resolution (No. 153) authorizing the 
adjustment of the account of Z. B. Cave rly , late 
secretary of legation at Peru, for loss by ex- 
eee eon Foreign Relations. 
resolution (No. 152) te confirm the ad- 
verse decision of the ¢ Court of Claims in the case 
of R. R. Ward and others, of Jacob 


Barker—to the Committee on Claims. 
FRAUDS IN MILITARY CLAIMS. 
On motion of Mr. HOWARD, the bill (S. No 


of the 


change—to the 


A joint 


assiznees 


467) to prevent and punish frauds upon the Gov- | 


ernment of the United States, was considered as 
in Committee of the Whole. 

The VICE PRESIDENT. 
read, 

Mr. HOWARD. The Committee on Military 
Affairs nan ted an amendment which is really a 
substitute for the whole bill. I do not, therefore, 
see the necessity of reading the original bill. 

The VICE PRESIDENT. If there be no ob- 
jection the reading ef the bill will be omitted. The 


The bill will be 


Chair hears vo objection, and the Secretary will 


merely read the amendment, 

The Secretary read the amendment. 

Mr. HOWARD. I will simply say to the Sen- 
ate that this bill has been prepared at the urgent 
solicitation of the officers who are connected with 
the administration of the War Department and 
Treasury Department. The country,as we know, 
has been full of complaints respecting the frauds 
and corruptions practiced in obtaining pay from 


the Goverment during the present war; and it is | 
said, and earnestly urged upon our attention, that |; 


further legislation is pressingly necessary to pre- 
vent this great evil; and I suppose there can be 
no doubt that these complaints are, in the main, 
well founded. From the attention I have been 
e the subject, | am satisfied that more 


up the bill No. 467, which was iaken up once |! stringent provisions are required for the purpose 
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of punishing and preventing these fray 


ids: 


With a view to apply a more speedy and vigorgy. 
remedy in cases of this kind the present |; : 
been prepare ad. 

The first section of the proposed substitu, 
fines several new offenses and provides for : 
punishment by court-martial. The first off eo 
stated in bricf terms, is making or presertino- 
fraudulent claim to the Government of the Unis 
States, or ALY of its*Departments or offic rs oe 

Mr. COLLAMER. Atthis pomt per se 
to suggest to the Senator that those st w 
‘‘or any of its Departments or officers,” Jiad jo. 
ter be stricken out. I do notsee the use of | ‘ 
and they involve an ambiguity. Ji 

Mr. HOWARD. The Senator will have an oy. 
portunity to present his amendment. [ morely 
wantnow to call the attention of the Senate 
main features of the bill. The second off ig 
making or using a false voucher for a similar py, 
pose. The third is making a false oath to any | 
or statement in order to obtain the anpproy r 
payment of any accountbya proper officer. The 
fourth offense 1s forging or counterfeiting sicna. 
tures to any voucher for the purpose of obtain; g 
payment or allowance of a claim. The fifth « 
fense is uttering or using such voucher as trus 
The sixth is conspiring to cheat the United States 
The seventh is stealing and embezzling property 
belonging to the United States aud used for mili. 
tary purposes. The eighth class embraces cases 
of contractors and olhper pe rsons havi U) ited 
States property for military purposes, and us o 


the same 
The ninth is delive ring a receipt for 


with intent to defraud the United States. 
een Mul 
tions, &c., without a full knowle dge of the 
certified in the receipt, with intent to cheat and 
defraud the United States. The tenth offense is 
purchasing or taking pledge from 
officers, arms, clothing, &c., such soldiers 

officers not having the right to sell or pledge them 

{t will be observed that in the first 
offenses are confined to such perecne asare int 
militar y forces of the United S 
litiain the actual service of the United States. | 
have followed the language of the Constitution in 
this respect, and have i ail the operations if 
this section to peysons who are actually in the 
military service of the United States, or in the 
militia in actual service in time of war. 
not undertaken, except in the instances of con- 
tractors and their agents, to define or set forth 
what itis to be in the military forces of the Uni- 
ted States, or in the militia in the actual employ- 
ment of the United States in time of war. That 
question [ hold to be a purely judicial questio 
which it is not competent for Congress to assume 
to solve. The Constitution, in the fifth amend- 
ment, declares that no person shall be punished 
forac aApite ul or otherwise infamous crime without 
the presentment or indictment of a grand jury, 
except in cases arising in the milits iy or in aval 
forces of the United States, or in the militia while 
engaged in actual service of the United States in 
time of war or publec danger. Such is the pro- 
hibition upon Congress. Wecannot, as | think 
give a construction to the language of that amend 
inent of the Constitution, because it is in its na- 
ture a judicial que stion, with which we have noth 
ing to do. A man’s liability to punishment by 
a court-martial must necessarily depend upon his 
status, that is, whether he isin the milit: ary forces 
of the United States, or whether he is not; and I 
do not conceive that Congress has power to solve 
that question, or create by legislation any state 
of facts which shall bring the offender within the 
military power of the Government, holding, as I 
said before, that this power isa subject of judicial 
construction. 

The second section applies to that class of per- 
sons who are contractors, or whoare employed to 
contract for ships, vessels, steamers, water-craft, 
ordnance, arms, munitions of war, &c., for the 
use of the Army and of the Navy; and it declares 
thatany person who shall contract to fur nish these 
articles, and every person who shall, either a8 
principal or agent, make, authenticate, certify, 
pass, approve, or presentfor approval or payment 
to any officer any bill, receipt, voucher, entry, 
&c., fur the purpose of obtaining payment upon 
such contract, and any person who shall procure 
or aid in procuring from the Government of the 
| United States, or any Department thereof, any 
i money on euch a claim, shall be deemed and con- 
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supplies, is brought by virtue of hisem- 
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1 W il t! 
vee that in cases arising in the land o1 
- ; se the offender may be punished other- 
y pidietment, l call the attention ef 
Oo 7 > language of thatclause, for | fore- 
jection will be raised: 
. shall be held to answer fora capital or other- 
; me, unless on a presentment or indict 
ury, except in cases arising in tie jand or 
in the militia when in actual service in 
\ put langer.”? 
irises, Whatis a ** case aris 
hava forees of the { nited stat 
y doubt that a soldier or officer 
din the service of the United States 
a e made subj tto martial law. Wi 
ibject to martial law? Because, being 
e of the United States, the act com- 
iv lim iS a case arising 1) that Service. 
The d ; of a soldier or officer are easily under- 


8 | hey are such acts as are military in ther 
) er and connected with the military service 
United Their employment is for 
irpose of duing military duty, toaid the Gov- 
, tin making its military operations effect- 
An officer or soldier enters the Army under 
‘act, under an agreement to render this 

\ . d how, | beg to inquire, does the case of 
tractor Who engages to furnish arms, equip- 
s, or munitions of war to the United States 
same purpose, differ from the case of an 
or soldier who is si imp ily to bear arms and 
materia s which the contractor 1s to fur- 
Is not a employment of a contractor to 
h arms, &c., just as necessary to the suc- 
| prosecution of a war; in other words, to 
luseand employment of anarmy, as 
employment of a soldier or an officer? For 
see no distinctions for it is iNetesle 
hatwithout the e mpioyment of contractors 
purpose of procuring them, the Army itself 
| be totally worthless and useless. The sup- 
es ure as necessary to the Army, for giving 
ieney to the Army, as the very guns, bayo- 
s.and cannov which the se sidiers. and offic ‘rsare 
rouse. I that the 
a contractor employed for these purposes is as 
y Within the category as the case of a sol- 

and that there is as much need 
ing the stringeney of the military jarisdic- 
n the case of contractors and their agents as 

se of soldiers or officers. 

Mr. President, there are a few 
which | to submit to the 
with the bill, 
provisions harmonize 


wy in some 


DSiates. 


ser- 


uccess 


strikes me, therefore, case of 


. 
icv ¢ OTLCer; 


amendments 
Senate 
in order to make its 
and to correct its phraseol- 
In line fifiy-four, in the first 
substitute, | move to strike out the 
‘or shall have received any voucher, ?and 
tthe word **a”’ ‘‘certificate’’ in that 
line. As the clause now stands, it would seem to 
lave anex pe ee ation, and that, as a mat- 
ter of cannot be permitted in a criminal 
proceeding a r the Constitution. 

7 hes mendme ntto the amendment wasagreed to. 


HOWARD. 


propose before 


roing further 


points, 
section of the 
words 


to loser before 


course, 


In order to give the clause 

precision, | move , in line fifty-eight, afterthe w ord 
a roperty,”? to insert **so used or to be used.” 

rheamendmentto the amendment wasagreed to. 

HOWARD. 

n two, | move to 

same force or 


In lines five and six, of sec- 
strike out the words ** in the 
said service,’’ which are entirely 
Stuy rfluous and t ‘utological, 

Theame ndmenttotheame sndment wasagreed to. 

Mr. HOWARD. In line two, of section three, 
afterthe word ‘*¢ call d,’’ | move to insert **or here- 

r to be calle d? 

"The amendmentto the amendment wasagreed to, 

Mr. HOW. ARD. In the same section, after the 
word “contractor,” "in line five, | move to insert 
the words *‘*or agent. 

The amendment to the amendment wasagreed to. 


Mr. HOWARD. In lines one and two of sec- 
tion three, | move to strike out the words ** now 
or; so as to read, * that any person heretofore 


called or he reafter to be called.’ 
The amendmeatto the amendment was agreed to. 


THE 





CONGRESSION 


Mr. HOWARD. In sectic four, which ¢ 
clares the amount that any civilian shall forfeit for 
committing any of the acts mentioned in section 
one, | move to fill the bla Kin the seventh line 


with the word “tw 


Theamend: 
Mr. HOWARD 


in section five | Vy 


so as to read **82 000 


6 ‘ ? 
nenttott amenament was 





I move to fill the first blank 
ing the 
. ai oa 


and after the word ** Colt mia, 


by inserting ‘for any 


word *‘eir 


Insert 
in the third line, 


court therein to be estab- 


lished, having general jurisdiction in civil cases,”’ 
and to fill the see i blank with the word ** dis- 
wsrte?? « » ? "1 et spel ? nd: 
trict;’? so as to make the section read: 

Phat the sever rict urts of the United States, the 


circuit court of t District of Columbia, or any court 


d having general jurisdiction in civil 


cases, the seve! district courts of the ‘Territories, &« 

a end { mendment wasagreed to 
Mr. HOWARD. |! » six of section five, I 
move to strike the word **whensoever’’ and 
insert ‘*wheresoever.’’ Thisis to correcta mere 


typographical ert ‘ 
The VICE PRESIDENT. That am 


will be made if 


ndment 


here be no objection. The Chau 
hears no 2 

Mr. HH OWAR D. fn lin six of section six, the 
word * ‘Terri ry”? should be ** Territories.”’ 

Thi PRE me KE N’ I" That « nange Wil 
be made LE tine » OVTeCtION 

Mr. HOW ARD 
blank should be 
to read ** $2 ae i 


The VIC PRESIDE 


so filled if there be 


In] e ten of section six, tl 


d With the word ‘Stwo;”’ so as 


INT. The blank will be 


‘tion. The Chair hears 


no Ob} 
none, 

The amendment 
outall of 


and to insert: 


, as thus amende d, 8 to strike 


the original bili atler the enacting ciause, 


Any person in the land or naval forces of the United 
States, or in the militia in actual service of the ' nited 
States, intime of war, whoshall make or cause to be made, 


or present or cause tobe presented for payment orapproval 
to or by any person or officer in the civil or milijary service 
of the United States any claim upon or against the Gov 


ernment of the U 
thereof, 


ited States, or any Departmentor officer 
knowing such claim to be false, fletitious, or traud 
1 nt; ani thinsuch forecs or service who shall, tor 
the purpose of obta tiding in obtaining, the 

such claim, make, use, orcause to be 
made or used, any false bill, receipt, voucher, 


account, claim, statement, certificate, affidavit, or deposi 


pers¢ 


ining, or 





ment ot 


yroval or pay 
entry, roll, 


tion, knowing the une to contain any talse or fraudulent 
statement or entry; any person in said forees or service 
who shall make or procure to be made, or knowingly advis 


the making of any false oath to any fact, state 


tinecate, vous r, or entry, for the purpose of obtaining, or 


ment, or cer 


ot aiding to obtain, any approval or payme 
against the United 
thereof; and any pr 
the purpose of obtaining or enabling 
obtain from the Government of the | 
Department or officer thereol, any 
tie approv il or s 
naval, or civil 


nt or any claim 
States or any Department or officer 
d torees or service who, for 
any other person to 
nited States, or any 
payment oraliowance, or 
wnature of any person in the 
vice of the United 


rson in sat 


miiitary, 


States, of orto any 


faise, fraudulent, or fictitious claim, shall forge or counter 
leit, Or Cause Or procure to be torged or counterfeited, any 
Sstgnature tipon any bill, receipt, voucher, account, Claim, 
roil, statement, affidavit, or deposition; and any person in 
said forees or service who shall utter or use the same as 


to have bec 
forces or 


true or genuine, knowing the 
counterieited ; any 
shall enter into any 
to che 


same n forged or 


person in said service who 
agreement, combin re orconspiracy 
fraud the Government of the United States, 
or any Department or officer thereot 
ing and gto olfain, the payment or 
any uiulenf claim; any per 
service enbezzie, or 

fully nisappropriate or apply to his own us 
who shall wrongfully and knowingly sell, 

pose ot any ordnance, arms, ammunition, clothing, 

ence stores, money, or other property of the United States 
furnished or to be used for the military or naval service of the 
United States; any*contractor, agent, paymaster, quarter 

master, or other person wiiatsoever in said lorces or service 
having charge custody, or control of any moneys 
or other public property, used orto be used in the military o1 
naval service of the United States, who shall, with intent 
to defraud the United States, or willtully to conceal such 
money or other property, deliver or cause to be delivered 
to any other person having authority to receive the 
any amountot such money or othe! r public preperty less 
than that for which he shall receive a certificate or receipt ; 
any person in said forces or service who is or shall be aun 

thorized to make or deliver any certificate, voucher, or re 

Ceipt, or other paper certifying the receipt of arms, animu 

nition, provisions, clothing, or other public property, so 
used or to be used, who shall make or deliver the same to 
any person without having full Knowledge of the truth of 
the facts stated therein, and with intent to cheat, detrand, 
or injure the United States; any person in said forces or 
service who shall knowingly purchase or receive in pledge 
for any obligation or indebtedness, from any soldier, officer, 
or other person called into or employed in said forces or 
service, any arms, equipments, ammunition, clothes, or 
military stores, or other pablic property, such soldier, off 

cer, or other person not having the lawful right to pledge 
or scil the same, shall be deemed guilty of « criminal of- 
fense, and shal] be subject to the rules and regulations made 


atora 
hey : » ald 
by obtaining, or ald 
allowance ol 
on in said for 
knowingly and will 
e or benetit, or 


convey, or dis 


assistin 


false or trat ces Or 


who shali steal, 


subsist 


. possession, 


saine, 
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tor the government of the military and uaval feree tine 
United States, and of the militia when ealiod tate and em 
ployed in the actual service of the United & sin time 
War, Qthd to the provisions of Lois aet \ { every per 
’ ling may be anested an@ lield tor trial by a 
ture t und if ind guilty shalil “ iby c 
imp , or ' erm net 
martial may adjudge, save t pur f nt dea 
Se efnd ut further enacted, That any person who 
shall contract to lurhisit slips, vessels, steamers, boats, oF 


other water-cralft, ordnance, arm eratetaad Tea lions 
ot wir, thing, subsistence or military or naval suppites 
otany Kind whatsoever; and every p i who ‘ ( er 
as principal or agent, mnaike , Autheuticat eer \ As 
rove, Or present tor approval of for payment to any officer 

the United States any bill, receipt, voucher, v. 1 
uccount, ¢ im, statement, certificate, affidavit, or de S| 
tion, power ol attorney, tortie purpose of obtaining p 
nent uy i i mitra ia j nw 

ure, or aid in procuring, p rt Gro 
‘ wv United States inv Department t 

wiv tn wy reclaim w ' * 
s ers, ts 0 \ ' neal ’ 
munition uitions Of W i ' 
it ipplies my kind i ! i ! 
is tut i or naval ‘ ' { ee siat ‘ 
in the militia i hi | \ l s ‘ 
th ise may be, and s be su 1 { 
re nations Aud ifsuch person i u guritv by a 
court-martial of having violnted any of 1 rey ig pro 
Visions ot sact, he shall be pun i { i is 
miment, Or such punishment t ! \ hall ad 
udge, save the punishment ot d 

SE 4nd be it further enacted, That any person here 
totore lied’ or Le iter to b i ’ moved in 
chi ft ec, wh ' ' vio 
ttt I Land ' rite Voa t ‘ i ¢ 
rb iste edt mitt rvi ' reontrm r 
or agent, a 1 vid, stall ! wit | \ i dis 
cna cist al, of iinet el ius to 
l ib tob wrested ul held ft i I 1 va 
‘ t-martial, in the same man ' ’ \fent 
1 ie had treceived i eh ‘ been dismissed 
or ceased to b teontrn 

Sec. 4. dnd il rther ev Thatany pers notin 
the military or naval tor t Lnited Sta norie 
militia called into or actualiv curploved tothe rvi thea 
United States, and not spel cont ‘tor, who shall do or 
commit any of the acts prohibited by any t foregoing 
provisions Of this act, ill f ett aud pa to the United 
States the sun of $2,000 ‘ pad hou thie tat 
ot damages which the | Stat i ive sist iby 


reason of the doing or committing such aet, together with 


Lhe costs of sully and such torteitus nd dainages i ve 
ied ri tii m u 
Sec. 5. nd he it further enacted, That the several dis 
triet courts of the United & .u ircuil ' e 
Distriet of Columbia, or any court therein ¢ , 
! way Pen il j ion uPeivil case t v i 
i ict courts oft tories of the Un Sta “ n 
Whose Jurisdictional | ts the p reon doing or committing 
uch act shall be tound, shall, wheresoever such act nay 


have been done or commnitted, have tull power and juris 
diction to hear, try, and determine such suit Sucl iit 
mayb bi whitand carried on by any persou, As we r 


himself as torthe United States; the same shall be att 


sole cost and charge of such p rson, and shallbeitnt meme 


mill not be wither 


, Ol the judge of the 


of the United States, but s! 
tinued with 


court 


iwnordiscon 
ut the consent, i writing 
amd the district attorney, first fled in the ects et 
ting forth their reasons for such consent 

fund he it further enacted, Thatit shall be the duty 
several district attorneys of the | 
District of 


Set 6 


of tine nited States tor the 


respective districts, for tie Columbia, and tor 


the several Territorics, to be diligent in inquiring | ny 
violation of the prov mis Of this act by persou il Lo 
such suit, and found within their respective district r 
‘Territories, and to cau himorherto be proceed iwatnst 
in due form ot law tor the reeovery of such torteita nad 
damages; and such person may be arrested and hh to il 
Insuch sum as the district judge may order, not exeeeding 
the said sum of $2,000, and twice the amount of the dam 
ages sworn to in the afidavitot the persou b ingiflg th t 
SE (. And it further enacted, Tiiat the persot g 
ing said suit and prosecuting it to final judg nt \ ’ 
eutitied to receive one half the amount of such e 
as well as one hall the amount of the damag 
cover and collect, and the other half thereof shall belot . 
ind be paid over to, the United States ; and such person 
shall be entitled to receive to his own us¢ i corts the 


eourt may award 


taxed ace 


igainet the defendant, to! lowed and 


rding to any provisiog of law or rul f eourtin 


toree, orthatshall be in torce tu Ults between private par 
ties in snid court: Provide That such per nosliali b ia 
ble tor all costs incurred by linsell in the ts wid shall 





have no claim therefor on the Uuited Sut 

Sec. & .dnd be tt further enacted, That every 
shall be commenced within three years from the doing or 
committing the act, and not afterward 

Sec. 9. And be it further enacted, That all acts and parts 
of acts inconsisient with or repugnant to any of the proves 


ions Of this act are herchy 


excepting any 


repealed, saving, however, aud 


and all suits or prosecutions now commenced 


pending, and all rights of suitor prosecution wader any prior 
ict of Congress, on account of the doing or committing of 
any act nereby prohibited ; andall rights and claims which 
the United States, or any person or persons, now have, 


growing outof such prior act; all which pending suits and 
prosecutions shall proceed and be detenwined, and all which 


rights and claims shail remain and be as valid and effectual 
as if this present act had not been passed 5; nor sal! this aet 
be so construed as in any way to impair or affect the obli 

gation, duty, or liability of any person who now i shall 
hereafter become the surety of any person contracting with 


the United States, or any officer or agent thereot 


, butevery 
euch surety shall be liable and answerable 


for the default of 


his principal in the same manner as if this act had not been 
ch hia principal has per 
damages have been sa recovered 


tot 


passed, save 
formed th 


emt 
@utract,or, if 


ttow 


= A nt pV elt me IE 


SSR a 8 
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t e extent of oF half of the damages <# recovered and 
t ‘ i mtaAmount may hownin reduction of dam 
aw j mv <u youcgnt against the principal and surety, 
OF pritecipals a surette » their contract 

Mr. HOWARI I { w section t 
} ) ) nat 

? if rt rey te ha » Officeror awent « ' 
b or ot nines if mrporation, ai no mem f 
“ 1 yvinercatt ortrading tirtn ’ per on adirectty¥ ort i 
ré ilerested) in t Pp uniary protiits or contracts of 
f orat ior firm, shall b emiploved or shall act 

in officer or agent of the United States for the transac 
t masine Wilh such corporation or firm; and every 
at off ' w it mer mer rr operson sointerested, who 
i ict Ha ron ¢ vietion thereot, be munis 
‘ m ‘ & } ! ‘ i ~ 4 iv 
im ’ i »not x ling wo ir 

bilie im umendment was eed 

' . ' “ "1 . 

I} PRESIDEN Che question ison 
the man imento mnmittec, as amended 

* tu" 4 ’ ' rf 

Vi COV ALN li ond section of this 
measure, riacs ne, jhtains a monstrous pro 
osition, Which the Senate will surely never agree 
ti i rons $j; to puta lares cCiass of OU; 

‘ vet \ cl I may say, under martial 
law, to su tt nto the rules and articles of 
‘ N ge ’ a ee 1 +h 
Wir: andi prop es lo ao nat upon ne £Tro ind 

na 7 j ine y are connected WIth (he Army in 
fur Hine it Ww i pie thatis the only c - 
nection, bt be ve, iis centemplated—they sl} 

| ; } 1 ‘ 
be deemed and considered to be n the m 
and naval forces of the United States. Now “a. 
! , | 1] mre s ne 
President, to be in the military and naval forces 
of the United States fact: and to declare thu 
; +! . ' 7 «© ] ] a . 
aman notin m ry and naval forces ul! 
i leet gd and ere j o be there issimplyal 
a rdity, y equaled by the absurdity of sub- 
jecting amantothe rules and articles of war who 
j 
¢ 
has vel to those at ies, Who h 
neve Ken e oath to obey em, and who isin 
. 
) Re] j . I rm, a mais 
I may say, sir, that Lam as much in favor of 
. | ] _ ° 
ing frauds committed against tie Goveri 
ment as any dy in the world can be; but, at the 
same time, fam opposed to doing itin such man- 
ner as to absolutely overturn the whole frame and 
’ 
MyStem of Our TPUTrisprudence, I IS propose | bY 
is sccond section, ** that any persou who 
con t furt Pships, vessels, steamers, boats, 
orother water-craft, ordnance, arins,ammun ition, 
nu ons of war, ciothing, Suvsistence, or miil- 
tary or naval supplies of any kind whatsoever, 
t+ | } : i ol ; 
shall be deemed and considered as in the mili- 
tary or nav for yf the United States, or in the 
mitlitia in the actual service of the United States, 
29 ' 
us tie case may be, and sul jt Lto punisiament 
¢ - i 
oy court-martial as such, 
Surely it is not seriously proposed to subject 
' , : .a°- 
u © tailors now making clothestorthe soldiers, 
and all the shoemakers making their shoes, to 
| ‘ | y . . a! I . 
partial law and to trial by court-martia i can 
scarcely believe t at Senators, and especially Sen- 


ators distinguished as lawyers, would ever seri- 


ously make such a proposition. | had supposed, 





sir, that legisle tion, and « specially criminal | f1s- 
Jation, must have for its o1 ject, not the conviction 


of the guilty, but the protection of the innocent. 
It is no®the theory of our law that all the guilty 
shall be punished, but that all the innocent in all 
cases shall be protected. It isonly the full lty who 
can be proved guilty w ho are to be punished. 
Therefore, Mr. President, | protest against this 
reecond section, and deny that this Government has 
any authority under the ‘onstitution to subject 
any man to trial by court-martial under the rules 
and articles of war, except he be actually in the 
service of the United States, and except he has 
specially agreed to abide by and submit to those 
rules and articles Let me putacase. A shoe- 
maker in Lynn is charged with having committed 
some fraud in the manufacture of shoes for the 
Army, and we is arrested and brought by a pro- 
vost marsh: il, 
Columbia, there to be tried by a court-martial for 
that offense. Can any man conceive of a greater 
violation of all our notions of justice and the 
proper administ 
the country? And what, sir, is the presumption 
of the law in his case? That he is guilty? No, 
sir; it is that he is innocent; and the shield of the 
law hangs over him as an innocent man until the 
contrary ts shown,and shown how? Byacourt- 
By a captain or a major or a colonel, if 
you pleage, not learned in the law, without pre- 


murtial? 


sentment by a grand jury, without any trial by a 
peut jury? 


you please, into the District of 


ration of the criminal justice of 


‘GRES 


Mr. President, the thing is, | was going to say, 


absurd, but perhaps the term may be deemed 
harsh Certainly itis impossible. No people of 
origin, no people with our traditions, no peo- 


with our history, would ever submit for one 
This man basa right 
tosay, ‘*l am not guilty of the fraud; or, if lam, 


moment to such an oulre 


. ; 
[committeditin Lynn. You must firsi get a grand 
jury of the vicinage, of my neighbors, to say that 
there Is even probabie cause to beilleve that I 


ruilty, and then | have a right to:be tried before 
a prom rly organized court, and by a jury of my 
neg ibors is to the fact, just like another man i 
Why not? If youtalk to him of your rules and 
fi ticle s of wal whe may wellask, * what are the y ? 
i never heard of them; I never agreed to submit 
to them; I never was bound by them; and you 


cannot bind me now 
Caligula was thought to be a great tyrant be- 


cause he wrote his laws in small characters, and 
placed them upon high posts where the pe ople 

read them, and then punished them for 
an infraction of them. Mr. President, this would 
ve suil more severe and tyrannical, and particu- 


larly when we r flect that 1t wi operate to-day, 


perhaps, Upon a milion of | yal American citi- 
zens. Whatis the difference between a fraud com- 
mitted there and a fraud committed anywhere 


W hat has itof the military character? Does 

fact that a man commits a fraud in making a 
shoe for a soldier confer on him any military char- 
icter? Does it put him in the land or naval ser- 
vice? And by sucha fiction as this, can the mil- 
ary criminal law, which is peculic ir and confined 
to camps, 


wily 
uy 


extended over such an immense 
of our citizens? Surely, lL say, nobody can 
L¢ erious in presenting such @ proposition. Let 
any man think for an instant of himise lf in such 
1 predicament, and then the rights which he has 
inherited and the laws of which he has heretofore 
been proud will come up and stand around him, 
atid he will feel that they belong to him in that 
hour of trial and calamity. 

There is another clause in the same second sec- 
tion that it does seem to me may be calculated to 
operate very great hardship: 

And auy person who shall procure, er aid in procuring, 
payment fromthe Government of the United States, or ary 
Departuent or officer thereof, of any money or ciaim what 

vver, for such ships, vessels, steamers, boats, or other 
unmunition, munitions of war, 
bsistence, or military supplies of any kind, shail 


be deemedand considered as in the military or uaval forces 
of the United Stat 


rdnanee, arms, 





Ww hy, Mr. President, that would sweep in the 

zal profession from one end of the country to the 
other; that would sweep in honorable Senators 
upon this floor. And you will remark, sir, that 
the falsehood of these claims is not allezed to be 
known to the person aiding in procuring their 
payment, ‘There is no scienfer here in this crim- 
inal act;a man is to be convicted by a court-mar- 
tial without having known that he committed any 
offense whatever. A man may aid in procuring 
the payment of a claim which 1s false, fraudulent 
from the beginning, and yet he may not be aware 
of it; and if he is not aware of it, he can commit 
no offense by assisting in procuring the payment 
of itat the Tre: asury. Claims,are-sent here every 
day, perhaps thousands of them, to members of 
both Houses, in order to procure their payment 
at the Departments. Will anybody pretend that 
we subject ourselves to marti: al law, that we can 
be tried by acourt-martial, if it turns out that those 
claims are fraudulent or forged2 I therefore move 
to strike out the second section entirely. 

The learned Senator from Michigan, who has 
offered this bill, seemed to be ataloss to know why 
there should be a difference between a soldier in 
the service of the country and the artisan or con- 
tractor, when they are both perhaps guilty of the 
same offense; why, if the soldier can be punished 
by the military law, the other cannotalso. I may 
be allowe d to state, what will be obvious upon a 
moment’s refle ction, that a soldier, a man in the 
service ofthe country,actually in the land or naval 
service, is from the very necessity of the thing sub- 


jected to this summary and curt law,andheis from 


the very necessity of the thing deprived of those 
high privileg ves, in which inde ed his liberty con- 
sists, guarantied to him by the fifth amendment of 
the constitution. If offenses be committed by those 
actually in the service, it is utterly im possible ws 
they can be turned over to the civil authorities 


\| for punishment according to the course of the 
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municipal law; there must be some short 


aNd aum 
mary mode of disposing of them then and : 
to the great end of military discipline: and 
it is by force of this necessity, and impelled 


it, that the anomaly exists. If the neces: 
not exist, of course the exception would eye: 
have been made: the soldier would hav 

titled in defense of his innocence to th 





sam 
guards and to the same careful considera 
the part of the law that the civilian is in th 
try. There can be no possible necessity thar, 
citizen not in the service shall be subjec 
martial law, when there are so many ot| 


her and 





better modes of reaching him, better hot only f Fs 
him, but better forall ofus. It is better fo; ee 
race that he should be tried according to the eo re 
of the common law which prevails every w] ac 
in this ¢ sountr y. 

While lam up, Mr. President, | may 
other objection to this bill, and that is that 
poses to punish by fine, by qui tam action, by the 
payment of money, one half to the info j 
the other half to the Government, that which js; 
itselfa crime, which has the essence of crime in j 
which should be punished by the crimin il co 
and punished by fine and imprisonment. [fg 


citizen violates the statute of frauds as against t} 
Government, punish him just as though he 
violated it against anybody else. Let th pun- 
ishment, however, be graduated according to th 
enormity of the offense. If by means of his fraud 
he procures $1,000,000 from the Government, his 
punishment should be so much the freater; if he 
procures but $100, let it be so much the less l 
object, therefore, to the scheme proposed by th 
remaining sections of the bill. I would agree with 
great willingness to make all these offenses mis- 
demeanors and punish them by fine and impris- 
onment, and I would insist that the fine should be 
us heavy as it can be without being excessive, so 
as not to violate the Constitution in that behalf 
and that there should be added to it such an impris- 
onment as would make it effectual. Indeed, itis 
not now so much for the want of law that this 
mischief prevails every where, as it is from a seem- 
ing utter unwillingness on the part of those in 
authority to vindicate the laws that already exist 
by subjecting to punishment those who are guilty 

am not so certain but that there are now on 
ie statute-book laws ample to provide for the 
complete punishment and prevention Oo! these 
frauds, but nobody does it. We appoint a cor 
mittee to Investgate a certain subject t; thate 
mittee makes a report which astounds everybody, 
or certainly would astound everybody in any 
other country but this; and the guilty men ge 
abroad, and they perform their customary and 
their usual avocations; they are received among 


} 
i 


t 
\ 


their friends just as before; perhaps their char- 
acter is somewhat heightened by the adroitness 
they have manifested in their diabolical schemes 
for the page of procuring money from a dis- 
tracted, and what will in a short time be an in- 
poverished country. Why is this, Mr. Presi- 
dent? Are there no courts; are there no district 
attorneys; is the form of indictment lost; or istt 
taken to be understood that a man can cheat the 

lI 


| Government with impunity, although as to al 
| other people heads amenable to the municipal laws 


for preventing frauds and cheats? 1 have no 
doubt that if the officers of the Government would 
do their duty when a man is caught procuring 
money by these pretenses, and false and forged 
claims in any of the thousand modes by which it 
may be done, he could be punished. He could 
be now if he proper officers were on his trail, 
and if the proper precautions were taken to cn- 
force the laws we now have. 

This may all be made simpl These frauds 
all fall within a great class. I suppose they are 


classified in almost every State in the Union. | 


believe now in addition to the remedies provided 
by the common law, there is a statute in almost 
every State in the Union which makes the pro- 
curement of money or any valuable thing by 
means of a false misrepresentation of an existing 
fact, acriminal offense, and that is all of it. When- 
ever a man falsely misrepresents an ¢ xisting fact, 
and by means of the credence which he obtains in 
consequence of that false misrepresentation, pro- 
cures money or any other valuable thing, oo 
instant he becomes guilty of the offense and | 

within the range and purview, | think, of the stat- 


ute of every State in the Union, and | am not s0 
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iso within the laws and statutes of 


but a 
U d States. , : 
he whole, sit, E think that where this 
, ’ 1 be lenrent if ts severe, and where it 
| be severe, where it should impose upona 
bye : : 
rinal penalties, it divides the matter, tt 
rin ai pee : : 
re him to « quasi criminal prosecution for 
cubjects him to a q 


ee of muluplying informers, and to some 
+ itistrue, punishing him, butnot punishing 
mp he should be punished, because out of his 
ie ra.ns itis more than likely that he could 
‘he amount thatany jury would assess upon 
“L hope that these secuons will be made more 
airingent and severe, and that they will be made 
peas upon all those not actually in the land 
naval service, While this monstrous proposi- 

<a of putting everybody under martial law shall 
li hrown as de, as it ought to be. 
Mr. POMEROY. I would not do or say any- 
defeat the object of such a bill as this, if 
carefully drawn and matured so as 
- Jt does occur to me that in 
eocond and third sections the bill proposes to 
d consider as in the military service of the 
States a class of persons as numerous as 
Army itself—all who are contractors 
| hangers on, directly and indirectly. 
Mr. WILSON, of Massachusetts. I take it 

a very few hundred names will include all the 
contractors. The idea that this provision reaches 

tailor or a shoemaker or anybody else who 
eat work for a man that has a contract is ridic- 
nlous and absurd; it was never intended to cover 
them, and does not, 

Mr. POMEROY. The suggestion I was going 


t operate 


‘ r to 
pill Was 


, eecure th it object. 


deem a 


United 


Vor 


considered in the military and naval service of the 


United States, we do notcommit the Government 
to repairing damages they may sustain, to grant- 
ing pensions to persons who die and suffer. If we 
are to repair all the damages that may accrue to 
contractors and persons who are considered by 
this bill in the naval and military service of the 


ted States 
Mr.CLARK. 1 bee to suggest to the Senator 
from Kansasthat he makesa mistake in the word 
used inthe Constitation, which may lead to error. 
It isnotthe **service;’’ itis the ‘* forces’’—** the 
naval forces.’ 


POMEROY. 





’ 
and of 


Mi I know very well that the 


] 
land or naval forces of the United States.’’ 

Mr. CLARK. Thatis the language of the Con- 
stitution, 

Mr. POMEROY. Itis the language of the bill, 
except in the third section, and there the word 
“service is used. ™ 

Mr.CLARK. The Senator does not quite un- 
derstand me. I meantto call his attention to the 


fact that the language of the Constitution was, 
oo 


‘the land or naval forces;’’ not the language of 


the bill. We are to be guided by the Constitution. 

Mr. POMEROY. I do not know that consid- 
ering this large class of persons as in the military 
or naval force of the United States, puts them into 
that force. They may be there in the eye of this 


to make was, whether if these persons are to be | 


inguage of the bill is ‘considered to be in the | 


bill for purposes of punishment, and not for pur- | 
poses of reward, or for the purpose of repairing | 


the damages they suffer, or committing the Gov- || 


- 
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Mr. HOWARD. Me. President, the Senator 
from Pennsylvania takes the cround that it ts it 
competent for Congress und the Constitution to 
nelude a contractor for army supplies within the 
penal provisions f thisb We He holdsthat acon 
tractor cannot be regarded as being in the military 


or naval forces of the United States, in the sense 
of the Constitution. I differ from him in that re- 
gard. | think a contractor is fairly to be included 
In the category, and, as I said betore, the neces- 


sity of such an inclusion is just as strong in the 


case of a couitractor as ii the 


as ii case of a 
soldier or an 


private 
office r. 

The Senator advances the idea, and repeats it 
that in order to bring a person within the power 
of a court-martial, in other words, to 


bring him 
Wilhin the se 


ype of the constitutional clause which 
speaks of ** the military or naval forees of the Uni- 
ted States,’’? he must have ec 
and articles of war. The 


the bill assumes to nunish 


onsented to the rules 
Senator complains that 
[ 10 have not 
thus consented to be governed by the rules and 
That is not the qui suion; itisa 
mere side issue, which has nothing to do with the 


persons Ww 
articles of war. 
question of law before us. The Constitution no- 
where requires that either soldiers or officers or 
other persons In the service of the United States 
shall consent to the Articles of War. It says noth- 
ing about consent. The Constitution declares that 
Congress shall have power “ to raise and support 
armies,’’ and ** to make rules for the government 
and regulation of the Jand and naval forces’”’ of 
the United States; it says nothing about the con 

sent of the persons to be governed. Indeed, the 
very language of the Constitution excludes the 
idea that any such consent on the part of the gov- 
erned is necessary. It is as manifestly compe- 
tent for Congress to raise an army without the 
consent of that army, asto do any other act which 
it is authorized to do under the Constitution. 
The practice heretofore has been to raise armies 
by enlistment or by volunteering; but it does not 


| follow, because such has been our practice here- 


tofore, that the Constitution requires it. The 
Constitution requires no such thing as consent. 
If the exigencies of the country shal! demand it, 
it is within the power of Congress, under the Con- 
stitution, not only to raise an army by a forced 
conscription, but te go even so far as to make a 
levy of the whole people en masse for the purpose 
of defending the country or prosecuting a war 
domestic or foreign. The consent of the person 
to be employed in the service has nothing to do 
with the constitutional power of Congress to force 
him into the service. 


It is evident, as I remarked before, that con- | 


tractors for furnishing supplies to the Army and 
Navy are just as indispensable as soldiers and 
sailors in the prosecution of a war. Without sup- 
plies the Army and the Navy could notexist. The 


| Government Is a corporation, and must act by its 


| agree to do it. 


ernment to make good the losses they may sus- || 


tain, 
Che practice of the Government has been when 


a person in the service of the United States doing 
his duty faithfully and honestly is subjected to 


losses, to imprisonment, to damages, over which | 


he had no control, to indemnify him. 

passed bills to make good such losses. 
occurs tome that if all who are contractors, di- 
rectly or indirectly embraced in this bill, are to 
be considered in the service, are to be punished by 
court-martial, and are to be under the rules and 


We have 


Now, it | 


articles of war, it may be that we commit our- | 


selves to indemnifying those who suffer inno- 
cently, as a great many of them do. I wish to 


guard against committing ourselves to make good | 


their losses. All who are guilty of crime should 
be punished, but I do not wish to open the door 
wider for persons to come in and have damages 
repaired, pensionsallowed, and claims granted, by 
taking into the service of the United States a large 
class who are not now in the service, who cannot 
regularly be considered there, and who are only 
put into the service by thisact. ‘These are objec- 
ons to my mind. 


— 


agents. It has a right to declare positively that 


such and such persons shall be required to fur- 


nish certain supplies for the support of the Army || 
or Navy; or, if it pleases, it may enter into a 


contract with such persons by which they shall 
Now, sir, in cases of enlistment, 
what is it that brings the soldier or officer into the 
service of the United States? Under our former 
and present practice, simply a contract of enlist- 
ment. The obligation of the soldier to serve in 
the Army exists by contract, solely by contract; 


| and the same is true, and true to the same extent, 


in the case of a contractor to furnish military sup- | 


plies. The one thing is just as necessary as the 
other, and no more so. 

As to the expediency of resorting to this more 
summary mode of punishment, | will call the 
attention of Senators to some cases which have 
arisen during the present rebellion. Persons have 
been employed to furnish shells for the use of the 
Army; and in several cases it has turned out that 
these shells have been filled not with the proper ex- 
plosive materials for use, but with saw-dust; thus 
making the instrument of no utility whatever,and, 
by thus practicing a fraud upon the Government, 


| endangering our military operations. A contractor 


whoentersintoanagreementto furnish arms forthe 
use of the United States in prosecuting a war may 
practice the same description of fraud uponus; and 
I believe that some frauds of a very gross charac- 
ter have already been p¥acticed in the purchase and 


Armes have been supplied which, on examination 


955 


and use, have turned out to be useless and value- 
ss; and Lask Senators whether, on the question 
Fexpediency 
correct 
who thus att 


ind justice, it 18 Not as correct—as 
in morals—to subjectthat class of wretches 


mpttloi impose upon the Government 


to punishment by court-martial, as it is to subject 
a soldier who has been cuilty of a trivial or even 
an enormous breach of his duty? Where is the 
difference, | ASK Senators, in pout of m1 ciple 


and in point of morals? ‘There is, sir, none what- 


ever. Ac cording tomy reading, this SVslem ot eme 


ploying contractors and treating them as civilians 


existed for a time tn the Freneh army during the 





wars of Napoleon; but experience taught him at 
length that it was necessary to subject the 
tractors to martial law to prevent their committing 
frauds, and to make them expeditious and prompt 
in the performance of their engagements. 

Mr. President, it is desirable to enact 


con- 


some law 
which shall remove the sugma which rests upon 
the country and the Government in reference to 
the frauds, corruptions, and peculations which 
have disgraced our service during the whole of 
this war. [tis one of the erying evils of the pe- 
riod, if report is in any degre e to be credited, that 
our Treasury is plundered from day to day by 
bands of conspirators, who are knotted together 
in this city and other large cities for the purpose 
taovernment, 
And we all know, who are lawyers, and the most 
all 
these cases to the ordinary courts, and re quire t 
proceeding to be taken by a grand jury, and then 
a trial by a traverse jury, very little 
result. 


of defrauding and plundering th 


of us on this floor are such, that if we refer 


good ean 
There are always persons haunting the 
room in which a grand jury sits with a view to 
influence their opinions or their findings; and 
Lam informed by those who in the Department 
are particularly charged with the daty of ferret- 
ing out these frauds, that itis entirely hopeless 
to expect that any sufficient punitive or | 
ventive system can be adopted which depends 
upon the action of a grand jury, and I believe it 
impossible. I believe that in matters of this kind 
a grand jury is little better than useless; that in 
stead of being a protection to the Government 


pre- 


, 
who is the real sufferer in all cases, they are but 
a protection to the knave and the rogue, | desire 
to see some provision adopted which shall bring 
these gentry to speedy and exemplary justice; 
and [ think this bill will do it. 

The Senator from Pennsylvania objects, howe 
ever, to a part ot 
eround that it contains no scienter. 
it is as follows: 


the second section, upon the 
That part of 


Any person who shall procure, or aid in procuring, pay 
meut from the Government of the United States, or any De 
partment or officer thereof, of any money or claim whatso 
ever for such ships, vessels, steamers, boats, or other water 
cralt, ordnance, arins, ammunition, munitions of war, cloth 
ing, subsistence, or military supplies of any Kind, shall be 
deemed and considered as in the military or naval torces of 
the United States. 

There is, it is true, nothing said about ** guilty 
knowledge” in this clause; but the whole section 
relates tocontractorsand the agents of contractors. 
The object of it is to bring that class of persons 
within the category of the first section, in which 
all these crimes are all defined; and if a contractor, 
| or the agent of a contractor, has been guilty of 

any of the acts which are previously defined in the 
first section, he is to be deemed within the muti- 
tary service of the United States, and punishable 
by court-martial. I confess, however, | do not 
see any very great importance in either the second 
or the third section; because if, upon adjudication, 
it shall turn out thata contractor is,in law ,in the 
military service of the United States, he wil be 
punishe d, although this clause should be stricken 
out. [have put itin, however, rather in defer- 
ence to the opinion of some officers of the Gov- 
ernment, who have deemed itextremely essential. 
‘he other clauses which follow, and which pre- 
scribe the mode of proceeding to punish persons 
who are net in the military service of the United 
States, [ take it, are open to no serious objection. 
| The effect of them is simply to hold out to a con- 
federate a strong temptation to betray his cocon- 
spirator, and bring him to justice. The bill offers, 
in short,a reward to the informer who comes into 
court and betrays his coconspirator, if he be such; 
but itis not confined to that class. 


Even the dis- 


| trict attorney, who is required to be vigilant in 
furnishing of small arms for the use of the Army. || 


the -prosecution of such cases, may be also the 


\| informer, and entitle himself to one half the for- 
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feiture under the qui tam clause, and to one half 


of t double damages which may be recovéred 
avnit the person commilting the act. In short, 
sir,-! based the fourth, fifth, sixth, and 

el gee I l on the old fashioned ide hold- 
ing OulLatemptation, and * setting a rogue loca i 
aro ce,’ which is the safestand most expedition S 


way I have ever discovered of bringing rogues to 


Mr. MORRILL 


I sympathize with the mo- 


tive if the honorable Senator from Michigan in 
his efforts to detecta < ass of persons who, | fear, 
are quite too humerous in the country, who are 
( ised to make some pecuniary advantage out 
of th wai But I do not quite set the necessily 


for these provisions of the Diil 


, and I think they 


at ul y < to the criticism made by the hon- 
orable Senator from Pennsylvania. I think his 

obrections are well taken , and the distinction 1 
( i unt that l hope the honorable Senator 


from Michigan will cor nt that the bill shall be 
! 


It now undertakes 


to try persons who 
t, | believe, in any country con- 


sidered as in any way amenable to the rules and 


articles of war,as if they were actually in the ser- 


United 


rovisions of this bil 


vice of the military or nhavai iore 
States. According to the 
itwillturn outthatanysl 


es ot the 


5 
p-owner who shall char- 


ter his Ship, a iin that transactior be suspected 
. - . . 
of ovtaining any advantage for himse lf as against 


1e Government of the United 
tually subjected to the rules and articles of war, 
and dealt with as if he were in the service of the 
United States eitner 


be cde prived ott 


States, will be ac- 


the naval or milite ry service, 
tried 
cordingly. 
Now, sir, |do not see any necessity fora meas- 
ure of that kind. Certainly the courts for all such 
cases are open, and if the law is not adequate, it 
may be so amended as to subject the 


such 


»right of trial by jury, 


1 ’ 
by a court-martial, and sentenced ac 


person to 
penalties and such punishment as may be 
deemed necessary, leaving him to be prosecuted 
inthe courts of the country. ‘There is nothing in 
the situation or condition of acontractor that I can 
see that should subject him to the rules and ar- 

es of war. He 1s not within the lines of the 


Army. Lik 


turned oy 


is accessible at all times, and may be 
erto the courts, and may atany time 
be proceeded against in the courts of the counts y; 
and in that respect his case is entirely different 
from the case of a person who is in the military 
The distinction which authorizes thi 
articles of war 


BeTViICce 


to be applicable to persons in the 
which 


lasses of persons. 
! 


MmMiiilury service seems to be a princi 
necessarily exclude sa 


Certainly to try persons | 


iothere 
necivil life by the rules 
and articles of war would be a very severe and a 
very rigorous administration of justice, either civil 
or criminal. I hope, therefore, thatthe honorable 
Senator from Michigan will consent to amend or 
strike out that section. 

Mr. HOWARD. Allow me to ask the Senator 
from Muine one questi ym, 

Mr. MORRILL. Certainly. 

Mr. HOWARD. The ‘Senator speaks of con- 
11 to know 
he understands by being 
litary or naval forces of the United 
whether that clause of the Constitution 
persons who 
ligation to furnish to 
supplies; whether that is not, ir- 
respective of all existing statutes, as much be mg 
itary service of the United States as to 
be a soldier carrying a gun? Where is the differ. 

Where distinction ? T hat as the point 
[ want to get at. 


Mr. MORRIL L. 


contemplation of 


ractors being tn civil life; [ should like 


{ 

from the Senator what 
in *f the m 
States;’’ 
Ss not include those 


may not and doe 


ire contractors, and under ol 


the Army army 
nthe mil 


enc 


know what in the 
the Constitution it might have 
been, but as a matter of fact I do not suppose it 
was ever so regarded 


, 
aoa not 


Persons in the service act- 
ually enrolled and organized and subjected to mil- 
itary command, are very differently situated from 
ne rsons who are not subjected to that service and 
not subjected to that military authority. 

Mr. HOWARD. The Constitution requires no 
enroliment. 

Mr. WILSON, of Massachusetts. Mr. Presi- 
lent, these Halls have rung with denunciati ns of 
le frauds of contractors upon the Government of 
he U Investigating committees in 
both Llouses of Congress have reported the gross- 
est frauds upon the Gevernment. The Govern- 


nited States. 


mentis doing what it can to stop these frauds |! 


and — the persons who commit them. 
Government find 


rr 
Phe 


, however, that it has no law 


idequate to inish them. Senators who o ject 
»> this bill would do well to show that we have 
laws which can reach such a case. The law 


officer of the War Department says there 
no law adequate to1 eet 3: of fraud upon 
the Government. This bill is reported for the pur- 


pose of ferreting out and punishing these 


Is now 
these cast 


enore- 
mous frauds upon our Government; 
my sympathies are with the Government, and not 
with the men who are committing these frauds. 
We have all ofus seen enough, since this rebellion 


and, for one, 


broke out, of 1 auds 
ernment, and 


petrated upon oul 


perpetrated upon the Gov- 
» per- 
field; and I trust 
that the Senate will pass this bt 
that will put frat 
where they 


above a |, and more than all 
soldiers in the 
some bill 
ina position 
punished for their frauds. | 


move to amend the second section by striking out 


ii, OF 
dulent contractors 
may be 


all after the word ‘‘that’’ in the first line to the 
word *fand’’ in the twenty-first line, and insert- 
ine these word 

All contracts to furnish ship 
or other water cratt, ordnance, arms, 


, vessels, steamers, boats 


lmmunition, muni 


tions of war, ¢ bing, SUDsisStcn ,Ormiitary or naval sup- 
plies of any kit lw tsoever, shall coutain a provision that 
iny person wh hall hereatter contract to turnish any o 


said articles shall be deemed and considered as in the mil 


itary or naval forces of the United States, or in the militia 


in the actual service of the United aera like Case may 
be, and subject to th ties and ¢ sot war 

The PRESIDING OF! 1 ER, (Mr. Foster.) 
The juestion is, shall the second section be thus 
ame nd d??’ the motion to pre rfect the section be ing 


8 5 ; ' : 
in order before the question on striking out shall 


ve taKel 


WILSON, Massachusetts. The object 
of my amendment Is to « onfine the provision to 
contractors aione, ai d not to in laude all pe rsous 
who have to do with bills and contracts. I pro- 


pose that in the contracts there shall be this pro- 


whichthey willunderstand, which 
they wi Si@h, that they shall be deemed in the 
military service, and subject to the rules and arti- 


cies ot war. | think it ds 


vision inserted, 


just, proper, and right; 
ind T hope the provision will be 
DAVI Ido not think that there is any 


ciass of culprits Who deserve 


adopted. 
more certain and 


speedy punishme than many of the classe 8 ot 


persons who are provided ior,or atte mpt d to be 
provided for, in this bill, and who have fatled to 
perform their duties 10 the execution of contracts 
made with tl Government. There is no law 
that would inflict punisnment se severe as thatit 

executed which | would not 
I deem that the bill which the hon- 

from Michigan has reported is in- 
irely tot ring them to justice > and 
w words | 


could probab Vv in 
vote for; but 
orable 


competent en 


menator 
ina fi will express my reasons for this 


opinion, 


If ihe honorable Senator will make his classes 
of offenses civil, an I bring them under the 


juris- 
diction of civil: 


, | will vote for every feature 
of his bill; ae to make them military offenses, 
> persons that will be embraced 


ourts 


and to subject 
by the Ssoeiies ms he proposes to martial law and 
to trial before military courts, I think itis wholly 
incompetent for Cor pass such a law. 
The honorable Senator made 96 or two inquiries 
of the Senator from Maine which | will endeavor 
to answer, as well as I can. aaa le five of the 
amendments to the Constitution provides that— 


iwress Lo 


** No person shall be held to answer for a capital or other 
wise infamous caine, unless ona presentmentor indictment 
of a grand jury, except in cases arising in the land or naval 
forees, or in the milit lia, when in actual service in time of 
war or public dang: . 

This provision establishes two principles: 1. 
All criminals against the laws of the United States, 
except persons in the land or naval forces of the 
United States, or in the militia, when in actual 
service in time of war or public danger, are to be 
tried by the civil law and by civil courts, as con- 
tradistinguished from the miltary, for any capital 
or otherwise infamous crime. All persons in 
the land or naval forces, or in on militia when in 
actual service in time of war or pablie danger, in 
every case of crime or offense may be made sub- 


ject to military law by military tribunals. To de- 


termine what particular persons can be tried by 
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military law and military courts, it is only neces- 


sary to ascertain who are land and naval forces 
and militia; all others ar@ amenable to another 
code and other forums. ‘The Supreme Court has 
repeatedly, and upon plain principle of law, de- 


February 14 


i phrases incorporar 

~~ etit 8 3 

nd meaning w i they 7) 

! u Ido not know tha tie terms ley =e 

sideration have nowal y different sens " F 

they then had. ‘ 
But this proposition cannot be succes 

troverted. [t was the intention of those who, 


the Constitution, and is its operation, t ; 
from amenability to military. law and « yurt 
the extent of capital and all other int 
ishments, every person who ts not in th 
naval forces, or militia in the service of the | 
States, acc 


when the Constitution was adopted. Ea 


mrding to the meaning of thos 


all of them mean troops, soldiers, men armed 
war. Whenever the strength or force « 
is spoken of, not sutk rs, team 
wailers are meant and included, but « 
who are mode, at d who go 
battle to fiecht or conduct it. Mere h ing 


Who are not 


Sters, co 
armed lib Some 


armed men, form | 


soidiers or 


of the land or naval fi rees, or militia in the s 


of the United States. 


Piiis clause dk cl res 
reneral classes of soldiers, land and nava 

in the ordinary service, and militia in the United 
States service, and authorizes all of them to 
excluded from trial by the civil lawand court 
all cases arising in their service respectively, 


"hese 


phrases, in a certain ense, are syn y- 
mous: they all mean and comprehend s ; 
ouly; and militia deseribes the soldiers of a State, 
not the followers of their camp, vor the men who 
do not bear arms. Wheneverany StateorS 8 
are called upon by the General Government f 
quota of militia or conscripts, it lias tof 
full number of troops, soldiers, Men to carry arms 
and to engage in battle; its teamsters, sutlers, and 
other camp followers are never comp ot 
seems to meelear that only troops, soldi , armed 
men, can be “land or naval forces o1 
the service of the United States,’ and can be made 


subject to military law and tria 

This is a re striction as lo persons; but there 1g 
another as to the offenses or character of the cases 
of which military law and courts may be 
ized to take cognizance. All sue 
land o1 naval service, 
in the mililia, when in actual service in time of 
war or public danger.”? Such acase cannot oce 
with a person who is not in either of those ser- 


1 olfenses must 


form ** cases arising inthe 


vices, but may between one who is and another 
who is not, when there would be two cases, « 
of the citizen and the other ofthe soldier. If th 


latter were to leave his camp and go to the r 
dence of the former, and assault him, and in his 
proper self-defense he were to beat and injure the 
other, he would not be amenable to military law 
and courts, even if he slew his assailant. He 
would be entitled to trial by jury. A soldier who 
strikes an officer, or kills another soldier, 
mits any other offense which makes a case in the 
line of his service, m: ry be made subject to a sol- 
dier’s trial and punishme nt; butif he were to mur- 
der a citizen, he would be subject to indictment, 

trial, and punishment, even though he had been 
acquitted by a court-martial. 

Mr. HOWARD. Could he not be tried by a 
court-martial? That is the question. 

Mr. DAVIS. Ido not think he could prop: 
erly—not conclusively, if that court were to dis- 
charge him. If the gentleman will examine the 
histery of such trials in England, he will fin d that 
jurisdic tion of military offenses, as a gene ral rule, 
has been restricted to purely military offenses; at d 
the violations of the civil laws by soldiers are 
cognizable by the civil courts. 

I then come to the conclusion that forces, sol- 
diers, troops, armed men, and not the followers 
of anarmy, are subject to military law and mili- 
tary courts; that it is only men of war who are 
to be tried by that stern code, and by men whose 
rule is arbitrary power and. implicit obedience 
rather than the just principles of law. But that 
men away from the camp and thearmy,: ud con- 
stituling no pari of it, in re ality 
or se mbk ince, c ivilians, the myrt ler and varicty 
and wide- -spread contractors for army supplies, 
arms, munitions, clothes, boots, tents, 


“com 
or com- 


r by connection 


shoes, 


corn, flour, bread, potatoes, peas, oats, hay, and 
an infinity of articles, could by an act of Con- 
gress be transformed into land or naval forces, 
or militia in the service of the United States, and 
their frauds, or unwitting delinquencies in the eX- 
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naval, or militia service of tin 
y ~ S S S unendot satbsurdatly. 

= re to alaw declaring acloud 
‘i would nevertheless be a cloud, 

id a » treated by Un world DeSLE 
: » Cor ution establishes a 
i r Congress nor the Secretary 
Wa , eradicate that principle, or bring 
so! ition all nature and art too. a hey 
diminish, enlarge, norchange it. ‘The 
C rms us that this bill was framed by 


The ge - eman misunder- 
he War Om 
DAVIS. Well, eke, that te thy sat thing: 
ve features of the bill Xx 1 
S iv of War. He 
und every act within military law 
ry courts, ut if the honorable Sen- 


so as to make the off 


S paternity 


$mprone to bri r 


l 
j | 
| 
i 


i nses 
t civil offenses, to be tried according 
»common law, I will support 
satisfaction. 
HOWARD. Ifthe Senator from Ken- 
sj | looking at the statute 
although I donot 
sufficient provision to meet the cases of 
sovered by section two, 
with that, and I will consent that the 
. J section may be stricken out. 
DAV 1S. 1 will give way after reading a 
tract: 


mm me, Oo 


essed at the last session, 


cs 
still I shall 


“ Vartial law, such as it is deseribed by Lord Hale, and 
at 13 itis marked by Mr. Justice Blackstone, does 
' n England atall. Where martial law is estab- 

i prevails in any country, it is of a totally differ 

rom that which is inaccurately called * martial 

‘ause the decision is by a court-martial, but 
iffinitv to that which was attempted to be 
eX in this Kingdom, Which Was contrary tothe « Ole 
been for a century totally ex 


“ eur ane 


d which has 1 
Where martial law prevails, the authority under 
W iit cercised claims a jurisdiction over all military 
is under all circumstances. Even their debts ar: 
quiry by a military authority ; every species of 
iitted by any person who appertains to the 
not by a civil judicature, but by the judica 
regiment or corps to which he bel 
it Variety of cases not relating to the dis 
inmuy in those States which subsist by military 
tye sovereign, intelligence to the 
ud the like, are all considered within the cogni 
hilitary authority. In this country all the delin 
| soldiers are not triable, as in most countries of 
} martial law; but where they are ordinary oi- 
fonses against the civil peace, they are tried by the com 
it is totally inaccurate to state 
auy place Whatever within the rez 





rare. 


Piots against 


‘Therefore 
Ving 
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Mr. HOWARD. President, the 
and myself are so unfortunate as 
to agree upon the proper interpretation of the 
language of the Constitution. I wish it were oth- 
cause | haveagreat respect for his legal 
opiiion, and I have an equal respect for 
ion of my friend from Maine. [cannot concur, 
however, with the Senator from Kentucky. The 
Constituti on de ‘clares, in article five of the amend- 
that **no person shall be held to answer 
capital or otherwise infamous crime, unless 
on a presentment or indictment of a gr and jury, 
except in cases arising in the land or naval forces 


or 


Senator 


ILCNLUCK Y 
} } , 
the opin- 


ments, 


ior a 


war or publicdanger.”? It is qui te clear, from the 
very language of this clause, that crimes which 
are neither capital nor infamous need not be pun- 
ished by indictment or presentment of a grand 
jury; so thatthere is, by the plainestimplication, 
tlurge class of offenses against the United States 
hot coming within the category of capital or in- 
famous offenses, which may be punished other- 
wise. This, | take it, will not be denied by the 
Senator from Kentucky. It is only those crimes 
punishment of which is capital , or which are 
fumous crimes, that are re quired to be punished 
upon indictmentor presentment. Now, 
f the crimes named in this bill are declared by 
the bill itself to be capital. 1 believe that the test 


whethera crime isan infamous crime in the sense 
of t 


the 
i 


sir, none 


punishment of that crime, but the que ality and na- 
ture of the crime it8elf. Such, at least, is the more 
modern ruling, both of the English and of the 
American courts. Butthe clause goes on and con- 
tains an exce plion, not an exce ption of persons, 
as the Senator from Kentucky would seem to in- 
mate, not an exception of individuals, but an 
exception of cases. The exception contains all 


the militia, when in actual service in time of 


f the Constitution is not the mode or measure of 


_ THE CONGRESSION 


uc- 


,» a murder shall 


: ; 
pecommilted by acitizen up latte) 


ra soldie r, the 


being | e discharge of his duty, being actually 


n ther KS int service of lis country: suppose 
may ve ¢ 


sonine or by o en vi 


iis murder, in ommit- 


{ d, whetier by ence 
hin the 
friend 
would say that that 


Is committed upo of the soldiers wi 


Ss, in the encampment; Task my 
from hye icky 


Htive 


whether he 


was not a **case’’ in which the offender could, 
under an act of ¢ gress, be punished by acourt 
martial ? 


Mr. DAVIS. ( 
Mr. HOWARD T lat 
ry court-m 


“Mr. urtmartia 


I say so 
be tried 


he could not 


| 
Yes. 


ARD. The Senator must 





How Say SO, 
because he has already argued that the only per- 
sons subject to this law mar must be either 
officers or soldiers regularly enrolled in the servi 
of th | 1 State Now, nm Ke t thatthe 
expel f the world is against my friend from 
Kentu y on that poin i c that no muill- 

ry n, With a proper instruc n in his profes- 
sion, would hesitate for one moment to subjecta 
cit Wi I TrDTTIL ed I Ol et trial a | 
punishm t by court-martial It would be pla y 
a **case’’ ari yin the military forces of the Uni- 
ted States. Itis well known that sutlers in 

Army serve the United States under a mere con- 
tract, following the Army wherever it goes for 
the purpose of vending their commodities to the 
soldiers and officers under regulations, and are 
alws Lys s held subject to martial law and trial by 
court-martia They are citizens; they do not 


composea p tof the enrolled 
States. Take 
of war Army has made an inv 
eign country, and that its very existence 
on the promptness nd fidelity with 
contractors bring forwar 


troopsof the Unite d 
itin time 
fa for- 


’ ; 
agepends 


ano ier case. SuNNpos th 


out sion oO 


which army 
d their supplies, whether 
and Su} 


of provisions, ci othing, or arms, pose a 


g taken upon himselfthe: 


c a ictor, havin 
ibil ity of fu 
to the 
wtence 
in the 


supplies or fraudulently to ma 


spons- 
inishing such supplies, indispé nsable 
| a 
o his head 
try to destroy the 
ke way with them, 
ie enemy, | ask my learned 
friend from Kentucky whether he would not re- 
gard that as a ** case’’ p! delet coming within the 
power of ¢ sto try by martial law and pun- 
ish by martial law? Yet it could not be, 
ing to his interpretation of the ¢ 
the reason that 
officer or 
States. 
Mr. POWELL. Will 


| the Senator from Mich- 
igan allow me? I think 


there isa law 
ute-book that will avoid deal of this dis- 
cussion. If Lunderstood the Senator from Mas- 


snchusetts, he rad that the | f the War 


success of the cam} ugn, and eve i Lue 
Army, ae take it int 


heart of such foreign coun 


even to sell them to t 


‘oneres 
accord- 
tution, for 
the contractor is not an enrolled 
service of United 


sonsti 


soidier in the the 


on the stat- 


a great 


aw eficero 
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ad 
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Department thought there was no law ‘king 
contractors subject to the rules of the A 
Mr. WILSON, of Massachusetts ‘ 
Mi HOWARD Phere isalaw, | ite 
Mr WILSON, o' Massachusett Itissoim 
per t tcann exec ! 
Mr. P ow ke L L ] re was a law} sed at 
the last session on that su 
Mr. GRIMES. It does not apply to trans- 
Mr. HOWARD. It seems to me thatth ore 
reasonable and beneficial construe nA q 
ise of the amendment is this: that wh the 
offense has been committed, whe 1s 
been done by perso conl ted v ' 
ry serv eas th eat pin \ ? 
i vice, itt 1” ce arisi wy 
rove 8 the United S ites, and as \ 
mad izable bY a urt-martia t 
il COnSLr ion Lean well cor iveol i @ 
rrepara mnjury might be done to t service 
unless the offender were brought to s eday is- 
e,unlessthe remedy were suddet vs 
and effectually applied upow the spot he ex 
ception in the clause was manifestly inserted r 
Lene fit aut al protection of the servi _ i at 
ought to receive that construction; it oug » be 
i eted witha view to the very end itself which 
was contemplated by the framers of the Cons 
mm, Which Was to give ¢ thie eney to the Army 
and Navy. l cannot doubt that the Con 
rress of the United States has p ecisely tf 3A 8 
»wer to conduct and carry on a war an reg- 
1 ile the meidents connected WW tt r frrow 
ing out of war, as any other Government e 
y its powers perfectly ample Wherever 
there isa war there supervens tothe U i States 
ll the incidents of war, and the Governm tmay 
ipply to Liat state of war all th iWs Liat revue 
late war,no matter whether the ybeap ito in. 


dividuals, to 
have the 


communities, or to hat 


same power in this regard as France or 
any other Government on the face of the earth, 
and the Constitution in no respect limits us in its 
ipnmpiication or use, ; 


Without 


ceeding 


some such stringent and prompt 


aus is contemplated by this bill we s 


ain of the 
frauds connected with the 


stillhave to comp! enormousand f 
military service \ 

are perpetually practiced rpon the ‘Treasury I 
wish to punish the guilty speedily 
del ly. 


and wi 


| do not wish the people, who re lao , 


i 
with so 


onour proc edings here much titerest, ) 


spair under the idea tl 
of the powe reven of Congress 


k down in de 
to retrieve 


acter ofthe nation from the stig 


rma wiricii ft r 
practice of fraud and corruption has inflicted on 
our Government. 

As to the amendment offered by t Senator 
from Massachusetts | do not know that I ve 
any objection to it; indeed, Lam willing toa 
it; for it will, in my opinion, add not o1 to the 
perspicully of the bill, but to its vigor id ¢ 
ciency. 

The PRESIDING OFFICER, (Mr. Foster.) 
The question is on amending the second section 


in the manner proposed by the Senator from Mas- 

ichusetts, before the question is taken on strik- 
ing out the ‘lion, as moved by the Sen- 
ator from Pennsylvania. 

Mr. WILSON, 
draw that amendment. 
fully the act of last y' 

o define the pay and emoluments of certain of- 
the Army, and for other purposes,’’ I 


are subject to martia law. 


W hat page is that 
Massac! 
at I hy itd in 


e subtect te 


second se 


Iwill wi h- 
studying over care- 


of Massachusetts. 
On 


fifteenth section of the 


sty 


ficers of 
find that contractors 
Mr. HARRIS. 
Mr. WILSON, of 


of the volume of laws th 
on : 
4 


usetts, Page 32] 
my hand. 
> contractors are mat > martial law 
I withdraw the amendment, and let 
the whole section be stricken out. 

The PRESIDING OFFICER. The 
ment proposed by the Senator 
setts is withdrawn. 

Mr. COWAN. It seems 
has not made a very minute invest! 
haps he could have reculated this matter. Ihave 
only to suggest to the committee who have this 
that I think it 
haps, if they give it their attention, In the 
place, in framing a law, it is necessary 


tain exactly the mischief you desire to correct 


by that act. 


amend- 
from Massachu- 


rar officer 


ation, or 


t 1 
that the 
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bill in charge would be wel 
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to ascer- 








j 
CE Sar Cie Ht ES 


ya 
° 
: 
‘ 4 
> 
* 
: 
* a 2 
> 
4 - 7 
¥ 
. SI 
a 
! 


> 





a apreerges: 


2 We 
on ee 


‘ 
* 
és 
2 
», 
rs 
es 1 
é B > 
(te 
bs ed 
a ea 


he 


ia 

at 
— 

eel 


. 


- 
l take it all these m iefs result from conspiu 
ACY | ‘ ! how the Governm: 
should be detr ced i e Grovernment a 

an h ! Wh he Government 

put } { ° f i ry \ Or 
thing of that kind, if he is an honest man th 

is very e dat r that the Government wi 

fer; tif hei 1 corrupt mat , and the co 

tor we t ind they conspire together, the 

Is the offer ,and itis from that offense the Gov 
ernment sulfers Now, I w ] iv7vest that a 
section be drawn making a conspiracy to cheat 


the United States by any false report as to the 


actuai value of a commod y,vy any fulse report 
as to tiv q lity or the quantity of it, be made 
an offer ec, al d [take it from tl e reports I have 
seen mad inv tivat rcomm , there 

generally in the transaction itself enough to pr 

cure a conviction before a courtand jury. If the 
Government agent is found giving two prices for 
an article, the price of which 1s well known, you 
cannotexplainit by any otherhypothesis possible 


than that he far d tne seller had co 
and t! 


ued together, 
the difference between 
the actual! value of the article and the one at which 


matthey were to divide 


it was purchased, I think it would be well, there- 
fore, to include tn this bill a section making any 
conspiracy of that kind punishable by the laws of 


the United States 

Mr. HOWARD, Here is one clau 
inform the Senator from Pennsyly nia: 

Any person In said forces or service who shall enter into 
any agreement, combinaul or conspiracy to cheat or d 
fraud the Government of the United States. & 


It applies to persons in the military service. 

Mr. COWAN The difficulty that I see about 
it is, that it speaks generally of a conspiracy to 
cheat and defraud, which would perhaps be bad 


in an indictment It ought to set forth the means 
For instance, 
charters a vessc! 
and pays $100 a day for it, when a jury might 
readily be satisfied that a fair price for it was 


by which the conspiracy is effected. 


’ . . 
An employe of the Government 


twenty dollars. In such acase they misrepresent 
he actual value of the vessel hired. | think, in 
order to make an indictment safe, that that should 
be set forth in the statute, and should be followed 
in the indictment; but a mere charge of conspir- 
acy generally to defraud and cheat, without stating 
the mode, manner, and token by which it was 
done, would be bad, I think—bad for 

The PRESIDING OFFICER. 


ison striking out the second se 


vagueness. 
I'he question 
‘tion of the amend- 
ment reported by the committee 

The motion was agreed to. 

Mr. HOWARD. Ti 


out, it is nec 


iat section being stricken 


ssary to amend the third section to 


make it conform to what precedes it. I move, 
therefore, in section three, li five, to strike out 
the words *‘or cease to be a contractor or agent 


’) 


as aforesaid, 

The PRESIDING OFFICER. Those words 
will be stricken out, if no objection be made, in 
order to make the amendment conformable in its 
several parts, 

Mr. HOWARD. After the word * discharge, 
in the sixth line of the same section, | move to in- 
sert the word *‘or.’’ 


’¢ 


The amendment was agreed to. 


Mr. HOWARD. Inthe same line of the same 
section, | move to strike out the words * ceasing 
to be a contractor or age ig 
The ame ndment was agreed to. 


Mr. HOWARD. In line ten I move to strike 
out the words *‘or ceased to be a contractor.”’ 

The amendment was agreed to. 

wn — _— uF . Ty 

The PRESIDING OFFICER. The question 
now is on the amendment of the committee as 
amended. 

Mr. COWAN. I should like to hear that third 
seciion read as amended 

The Secretary read it, as follows: 

“ind be it further enacted, That any person heretofore 
ealled, or hereatter to be called, into or employed in such 
forces or service who shall have committed any violation 
of this act, and shall afterwards recrive his discharge or be 
dismissed froin the service shall, notwithstanding such dis- 
eharge or dismissal, continue to be liable to be arrested and 
held for trial and seutence by a court-martial in the same 
manner and to the same extent as if he had not received 
such discharge or been dismissed 


Mr. HOWARD. [thinkanother slight amend- 


mentshould be made in the thirdline. ‘The words 
**have committed”? should be stricken out and 


THE 


, as to make the 
provigionent ly prospective and not retroactive. 


ESIDING OFFICER. That modifi- 


ration will be made, no objection being interposed, 
Mr. COWAN. ‘The Senator will allow me to 
suggest that he amend that section as propose d bY 


the Senator from Massachusetts so as to provide 
taken into the service 
Articles of 
That takesaway from 


that when these persons are 


} , | - 
they be required to subscribe to th 
l 


War the sam: 


"7 
aS Soidiers., 


them all cause of complaint. They cannot after- 
wards alleve that they have not had notice of the 
veculiar rules and regulations to which they will be 


held subject by the Government. asily 
done, and then whena person fs ¢ mploye d not per- 
, because 


Itcan be ¢ 
haps immediately in the military service 
I do not understand ittoapply exactly 

Mr. HOW ARD. This does not app 
tractors at all now. 

Mr. COWAN. Butit applies to employés of 
the Government in the service ; 

Mr. HOWARD. No, sir; it applies to persons 
he military service, and leaves to the courts 
the power to decide what persons are in the mil- 


itary service 





ly to con- 


mt 


It is a judicial question, as | 
marked before. 

Mr. COW AN. [ held any one to be sub- 
ject to these rul sand reculations, | would require 
him to subscribe to them upon his entering into 
the service of the Army. If the Government sends 
an employe into the Army for the purpose of per- 
forming certain services, let him subscribe to the 
rules and artecles of war. 

Mr. HOWARD. The amendment of the Sen- 
rom Massachusetts applies to contractors 


Mr. ( 'OWAN. That has not been offered. 
Mr. HOWARD. Yes, sir; he offered it, but 
wil he W I think the section had better stand 


, tis 


Th PRE SIDING OFFICER. The question 
Ig on agreeing to the amendment of the commit- 
iee As unende d. 

‘The amendment as amended was agreed to. 

The bill was reported to the Senate asamended, 
and the amendment was concurred In. 

Mr. HHARRIS. I desire to ask the Senator from 
Michigan whether the words *‘ and not such con- 
tractors,’’ in the fourth line of the fourth section, 
retained in that section 

HOWARD. Those words ‘* onal notsuch 
contractors’’ shouid be stricken out; and 1 make 
t int m tic n. 


Tl > PRESIDING OFFICER. 


are stil 


Those words 
will be stricken out, if no objection be interposed. 

Mr. HOWE. W ould it be tn order to move an 
amendment to the eighth section of the amend- 
ment 


The PRESIDING OFFICER. Amendments 


| are tn order. 


Mr. HOWE. Iwill inquire of the Senator from 
Michigan ifhe would have any obj ctiontos striking 
out ** three,’’ and inserting **six,’’ in the eighth 
section; so that it will read: 

That every such suit shall be commenced within six years 
from the doing or committing the act. and not afterwards. 

Mr. H¢ ftemgt Not the slightest. 

Mr. GRIMES. You ought to make: ita longer 
period, 

Mr. HOWE. I will move to amend that sec- 
ion by striking out ** three’’ and inserting ** six.” 

Mr. GRIMES. I suggest to the Senator from 
Wisconsin to enlarge the term of the limitation 
to ten years. If a man swindles the Government 
n umes like these, there ought never to be any 
imitation; and no matter when the development 
may be made, no mattér when it shall be discov- 
ered that he has been guilty of perpetrating fraud 
on the Government, the Government ought to 
have the privilege of coming upon him, or his 

estate and his heirs, and recovering the money of 

which he has defrauded it. I trust the Senator 
will accept of my proposition, to make it ten years 
in place of six. 

Mr. HOWE. I have no personal objection to 
the limitation proposed by the Senator from Lowa; 
but when I rose to propose the amendment I saw 
that there was a difference of opinion, some sug- 
gesting one term and some another; and [ thought 
perhaps : six years would meet with the views of 
the Senate, and perhaps ten would not. There is 


I 
l 
I 
! 


some weight, I think, to be given to this consid- 
eration, that the Government ought to be held to 
some little diligence in prosecuting these men. 
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Besides, we cannot shut our eyes to the f¢ 


lapse of ten y 


in the ars or a longer pe 


mony is likely to be lost; the memory 


be obscured as to the facts of a transa 


| an investigation prosecuted at that dista; 
time would be attended with trouble and haza 
| should not oppose a proposition to insertten y, " 
but J think, perhaps, six years will be eno: 
The PRESIDING OFFICER. The ques, 
is on amending the eighth se ection by strikine, 
‘three’? and inserting ** six.’”’ . : 
The amendment was agreed to, 
The bill was ordered to be engrossed for qt rd 


reading, was read the third time, and passed ’ 
GAUGE OF PACIFIC RAILROAD 

Mr. GRIMES. Mr. President—— 

Mr. HARLAN. Lask my colleague to alloy 
me to make a motion to take up Senate bil N 
483, to fix the gauge of the Pacific railroad. 

Mr. GRIMES. I yield for that peepee. 

Mr. HARLAN. genet that the Sen: 
proceed to the consideration of the bill (S.N 
483) to establish the gauge of the Pacific rail; 
and its branches. 

The motion was agreed to; and the Senate, y 
in Committee of the Whole, proceeded to consider 
the bill. It directs that the gauge of the Pacifie 
railroad and its branches throughout their w 
extent, from the Pacific coast to the Missour 
river, shall be established at four feet eight and q 
half inches. f 

Mr. FESSENDEN. I should like to Ing 
of the honorable Senator what the particular o 
ject is of fixing that gauge by law. Iam of o; 
ion, derived from some observation—as | 
had the misfortune of being a director of a rail- 
road—that the gauge of four feet eight and a halt 


u 


| inches is very much too small for 80 important a 
| moad as this. If, however, there are reasons c 


nected with it that render it necessary of course 
I shall make no objection. 

Mr. H ARLAN. I shall attempt to answer the 
Senator’s question in avery few words. ‘The Pa. 
cific railroad bill, when it passed Congress, leit 
the establishment of the gauge to the President of 
the United States. Perhaps no nade wy 
committee of the Senate knew at that time what 
the gauge was of a majority of the roads in the 
United States,and were consequently unable to fix 
the g gauge; and yetthe subje ct was of vast import- 


| ance to all parties who had invested money n the 


railroads thathad previously been completed. | 
have here a synopsis of the le oak ofthe rea is at 
have already been built in the States and hope to 


| connect, directly or indirectly, with this road, 


| 2,701 miles of 


| conviction that that is so. 


from which [learn thatthere are 3,669 miles of rail- 
roads in New England, for example, all of which 
are established at the gauge of 4 feet 83 inches, 
except one road, the Atlantic and St. Lawrence, 
of 149 miles in length. In New York there are 
railroads completed, all of which 
have the gauge of 4 feet 83 inches. In New Jer- 
sey there are 560 miles; in Pennsylvania, 2,540 
miles; in Ohio, 2,999 miles; all of which are es- 
tablished on a gauge of 4 feet 8! inches, or 4 feet 
10 inches; and I[ learn from railroad men that the 
engines and cars that ran on one can run on the 
other, except the Ohio and Mississippi road of 
340 miles, which has agauge of 6 feet. In Indiana 
there are 2,125 miles; in Michigan, 799 miles; in 
Illinois, 2,868 miles; in Wisconsin, 922 miles; in 
lowa, 680 miles; all established on the gauge of 
4 feet 8h inches. in Missouri there are 817 miles 
of which 207 are established on a gauge of 4 fre 
83 inches, and the residue on a gauge of 5 fee! 
luches. In Maryland there are 380 miles; 1 Del- 
aware, 136 miles; all of which, I learn from thet 
Senators here, are established on the gauge of 4 
feet 8} inches; that is, they express it as theif 
Tn Ke ntucky there are 


| 570 miles, all of which, except about 100 miles, 
are established on a gauge of 4 feet 85 inches 


The Baltimore and Ohio railroad, leading from 
this city to the Ohio river and western Virginia, 
is also established on the same gauge of 4 feet 8} 
inches. Summing these up, I find that there are 
1,199 miles of railroads that are completed in the 
States named of different gauges, and that there 


at 
are 20,567 miles already completed on a gauge 0! 


4 feet 8} inches. Those that are differe nt from 


| this gauge have cost the owners $60,000, 000, and 


those thatare on this gauge have cost the country 


| @849,000,000, 
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it is important, as this is a mill- 


) >) > t 
Mr. President, » til 
‘» road, thatthe Government should be able, at 
tary TORU, t - ; 
pe vo to order a large amount of rolling stock 


road beyond that which will be nec ssary 
rdinary purposes. if the gauge shall be made 
-onform to a majority of the roads that can 
+ directiy and indirectly with it, they will 


ennnect Gil 
( d 


‘ile at any ume to order ten, fifteen, or twenty 
chansand cars from the roads on this side of the 
\jjssouri river, to the main track on the other 
1 and any number of engines that may be 
waressary to drive this amount of rolling stock. 
Unless this is done, a great amount of rolling 
stock will Lave to be constructed expressly for 
this oad Asl understand, it will conform in its 
gauge only to a very few hundred miles of roads 
mm the whole country at the gauge now contem- 
niated—five feet. There is no road in the north- 
west that will be able to connect with it. 

| might suggest to those that represent the dis- 
tricts of country having machinists and manufac- 
turers of railroad stock that unless this track is 
made to conform to the gauge of railroads between 
these machine shops and the road to be builtevery 
ear and engine will have to be transported as 
freight. Uf the gauge Is made to conform, they 
can be run down on the tracks of the roads already 
completed and cross over to this track for the use 
of the road It is so very obvious, it seems to 
me, that it ought to be made to conform to the 
roads that have already been built that it hardly 
needs an argument. I will merely repeat that 
there are now roads built in the States that will 
connect with this road directly and indirectly over 
twenty thousand miles in length, that have cost 
the country over eight hundred and forty-nine 
million dollars,and there are now less than twelve 
hundred miles of railroads in the whole country 
of a different gauge. 

Mr. FESSENDEN. I shall offer no particular 
opposition to this bill; but I wish to say that I 


PI : : 
suppose nothing is better established in point of 


fa t than that the original gauge of four feet eight 
and a half inches is very much too narrow for the 
purposes of railroads. All the railroadsin England 
were originally built upon that gauge. Many of 
them have been since taken up and the gauge 
changed. The gauge of the principal railroad ts 
now seven feet, and it has been so for many 
years. It was fouhd on examination there that 
there wete great disadvantages in the narrow 
gauge on account of the weight that was thrown 
on the side of the track and the cars. In these 
very narrow gauges the speed is necessarily very 
much less, and the capaeity of the road is much 
less, anil they are also much less safe. Those 
facts are very well established. I suppose there 
isno dovdtabout them atall. The reason why so 
many of them have been built upon the original 


Blulsy 


gauge of four feet eight and a half inches was |! 


simply for the reason given by the Senator now, 
that they began so, and the argument was that 
we must continue it, and so it went on with the 
idea of cennections, and beginning badly it was 
thought necessary to continue badly. There is 
the simple fact about it; and it is true unquestion- 
ably. I have talked with a great many railroad 
men in late years who aaah the fact to be so. 

Now, whether it is expedient for the gauge on 
this road to be four feet eight and a half inches is 
& question not for me to settle. 
that if you make a wider gauge, say five feet six 
inches or six feet, the road would have much 
greater capacity, would be much safer, capable of 
~~ speed, and more work. But, sir, it may 
e advisable for the reason that the Senator states 
to continue the gauge as it now is. The idea that 
the same cars will be run over this immense length 
of road and froin one end of the country to another 
isnota very probable one. There must be changes. 
You never would make up a cargo that would go 
from the eastern section, for instance, New York, 
to California on the same cars. There are con- 
tinual changes as they are made up. There is 
One point of view suggested to me in conversation 
by my friend in front of me, {[Mr. Grimes,} in 
which the narrow gauge may be important, and 
that is,in a great emergency, if you wanted a 
quantity of rolling stock, larger than was pos- 


Ressed by the road, to carry troops in case of war, 


it could be borrowed from your neighbers. I can 


conceive of no other reason in the world why it 
should be so fixed. 


It strikes me the argument is this: probably |; 


THE CONGRE 


I have no doubt | 


S2 


the roads in these differ- 


are connected with them expect to 
derive a very great advantage to those roads from 


rentiemen who control 
ent States and 


aconnection with the Pacific railroad, from the use 
of their stock im connection with this road. Those 
owning roads and running roads in the States im- 
mediately bordering on the line of this road may 
find it important, undoubtedly, to fix this gauge 
to suit those roads. The only question is, whether 
the fact that these railroad gentlemen who control 
this thing can or cannot make any money out of 
it, is of sufficient importance to control the inter- 
ests of the country with regard to establishing for 
this road of two thousand miles that will effect 
the great purposes of the country; and that is for 
Senators to settle. Il have no idea, when we are 
to build a road of this consequence, of this length, 
to do the immense business which it is supposed 
this road willdo, and to render the service it ought 
to render to the country after it is built, that it 
would be wise in us, simply for the purpose of 
benefiting the roads which are to connect in the 
States along the line, to establish the gauge at 
four feet eight and a half inches, which is univer- 
sally conceded to have been from the beginning 
wrong, and only continued from the fact that it 
was begun and people did not like to go to the ex- 
pense of changing it. My own view would be 
that it would be much safer and much better for 
the interest of the country, the interest of the Uni- 
ted States, who have invested so largely in this 
road, to establish a different gauge. I care noth- 
ing about the question, however. 

Mr. HARRIS. The Senator from Maine prob- 
ably has not considered the fact that the change 
here is only three and a half inches. It is a 

| narrow gauge as it is now established. I have 
ino doubt that at the beginning—the first estab- 
lishment of railroads—it was accidental that the 
| gauge was made four feet eighw and a half inches. 
{f it had been considered, perhaps a more con- 
venient width would have been adopted; perhaps 
five feet would have been quite as well. I think 
it would have been better. But four feet eight and 
a half inches has now come to be the estab- 
lished gauge of railroads. It has happened that, 
without much consideration, the gauge of this Pa- 
| cific railroad has been adopted at five feet. It is 
a narrow gauge still. It is only three and a half 
inches wider than the ordinary gauge of railroads 
in this country. 

I do not agree at all with the Senator from Maine 
as to the economy of adopting a different gauge. 
| We have had in the State of New York a little 
| experience on this subject. All the railroads in 
| the State of New York, except the Erie railroad, 
| have the four feet eight anda half inch gauge; and 

those roads forthe most part are profitable. ‘The 
Erie railroad has proved to be very much of a 
failure; and I can say to the Senator from Maine 
| that men of expericnce, men of judgment, men of 
capital engaged in the management of that rail- 
road, are now seriously considering whether they 
will not incur the expense of taking up their rails 
and adopting the narrow gauge for the sake of 
economy. 
| Mr.COLLAMER, What is their gauge? 
| Mr. HARRIS. Six feet. They have the wide 
They are running a road with a six feet 
i] gauge, and yet they can make no money by it, 
whereas they think if they bad the narrow gauge 
they could succeed, and they are seriously con- 
templating the taking up of the track of that road 
| and laying it upon the narrow gauge. 

Mr. MeDOUGALL. Mr. President, at the last 
session of Congress, for the purpose of avoiding 
controversies which it was known must arise in 
this body and in the House of Representatives, 
for the purpose of avoiding this very discussion, 
upon full consideration, the committee referred 
| the question of gauge to the President, that he 
| might, upon full advice, determine what was the 

best gauge to be adopted for the line of the road. 
| The purpose of the committee was to avoid this 
| discussion, to leave to the President the determ- 
ination of a question of engineering skill, in- 
volving careful consideration outside of interests 
| as they might be presented here by outside influ- 
ences. It was known then that if the question of 
gauge was raised in Congress, there would be as 
| many opinions on the subject as there have been 
heretofore in England and in this country. The 


rauce. 


dispute as to the wide and narrow gauge has en- 
gaged men of acknowledged engineering science in . 
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England and this country for years, It was the 


subject of a commission from the British Purlia- 
ment. It wasdebated at great length in that coun- 
try. ltw afterwards taken up in this country 


ed with differing opinions from the six 


and dise IS 
feet, and even the seven feet 


rauge, dow » ine 


rauge of four feet e'ehtanda half inches, which 
is the mintmum Probably the greatest di 


sion had in this country was with regard to the 


5 “ty 8- 
Canada Grand Trunk road; and after full censid- 
eration they adopted the five feet six inch eauce,. 
if this question which is now presented to us 
should be referred to a commission of ene 
the number of the commission would de 
number of the differences of opinion 

Aware of this, as Il before remarked, the 
mittee referred this question to the President, that 
he might, upon full advice, settle the question, 
Acting through the Secretary of the Interior, he 
sought information with regard to the best gauge 
for the road. When the question came to be de- 
termined, the President sard—and Lam a witness 
to his observation—that if he could learn, if he 
could be advised what would be the rauge 
for this great line of road, he would adoptit. ‘That 
was the positionassumed by him; and it was dis- 
cussed in full Cabinet meeting, the President, the 
Secretaries, and the Attorney General being pres- 
ent. There were presented before the Cabinet 
meeting the returns to the questions asked by the 
Secretary of the Interior of railroad men and also 
engineers of approved ability. 
eration the gauge was fixed at five feet, 

It was important that it should be fixed, for this 
reason: we were required to commence the ro 


neers, 


wte the 


come 


best 


Upon full consid- 


id on 
the Pacific side, and construct our line through the 


State of California and across the Sterra Nevada, 


‘ 


rising to the elevation of seven thousand feet, 
within a limited time. The company to whom 
had been committed the work on that side of the 
had laid off their line of road, com- 
menced their grading, were here, and had made 
their contracts for their iron and the rolling stock; 
and it was necessary that they should be advised 
by the Government what gauge would be adopted, 
it was a matter of the first importance to the peo- 
ple on this side, in Kansas, and on our side, in 
California, that they might be advised on that 
subject, as it was very difficult at the best to se- 
cure contracts for the construction of the roll ng 
stock, to be constructed and ready for the road at 
the time specific din the contract with the Govern- 
ment. At the urgent solicitation of the parties 
who were about to build the road, who had their 
money invested, who had their laborers on the line 
of the road, who had their agents in New York 
trying to obtain rolling stock, the Government 
fixed the gauge at five feet. 
made in various establishments of this country 
for the rolling stock of a portion of the road, and 
parucularly for the portion in California, the heay- 
lest part of the line; for there is no such obstacle 
to be overcome along the whole line as the Sierra 
Nevada; and already there 
California the rolling stock of the road for 
feet gauge. 
The State of California, and the persons con- 
| cerned in the road there, favored the five feet 
for this reason: in the first place, by the 


continent 


Contracts have been 


has been shipped to 


five 


rnure 
iw of 
that State, al] railroads which are iIncorpor ited 
under a general law must have a ganze of 
feet. That gauge was adopted after the English 
and American discussions with regard to gauges, 
| and was regarded as the best. Our roads in Cali- 
fornia have been constructed at the five feet gauge, 
all communicating with this line. T 
why we 


ive 


nat i the 


reason have some interest if the m it- 
ter. 

But, as I remarked, the President took what he 
regarded as the best gauge for this long line of 
national road. | with the best 


recognized engineers of the United States, and the 


have consulted 


reneral opinion tends to this conclusion as to the 
extent of gauge, about five feet three inches, a 
medium gauge, as the best gauge for a road like 
this. Lam inclined to think that that would have 
been the’ best gauge that have been fixed 
for this line of road. 

It is said, as against this, that there is an ex- 
tensive system of road with a gauge of four feet 
eight and a halfinches. Well, sir, there are also 
roads connecting with this line having gauges of 

| five feet six inches. [think the gauge of the Mis- 
souri Pacifie road is five feet six inchea 


could 
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Mr. WILSON, of Missouri. Ye 


{ ) ‘ ‘ { ould f 
‘ l 1 ! mie rut NAS- 
t ‘ u m esno d 
f to passe t ne—ce ad} i y 
arr gd without rigs Mere! indise should 
midled more t probably in making a 
transit of three thousand miles. A change should 
prov y et { f merchandise trom car to car 
At ¢ ry period of a thou nd miles, at feast, 
} y then mdse, btor the safety 
of the meansof transpo t 1. Every y know 
t! the eng , the locomottv innot ray fely 
more thana indred mui There isa a nit 
for the running of transporta’ on cars. ‘They ean- 
not be safely 1 ,as lam welladvised, more than 
nt usand miles leis probably true that at the 
Miseourt river the merchandise will have to be 
hand lL under ny circumstances, Now, here 1s 
whit istand fair: this road should not be built 
or constructed with a gauge for a northern or a 
cel onnection, or f 1 St. Louis, or a Han- 
niba mod St fo , or a Chicago railroad con- 
nec ’ If the five feet gaue is thie proper gauge, 
there W be no loss by breaking gaugeatthe M S- 
Bourl t ver, and there Wi be noimpustice by builid- 
Ine | a particular toterest as against anothet 


N mw, | undertake to say tha no man of envi- 


neering science and large engineering experience 
will undertake to say that the four feet eight and 
ahait en 1u¢8 is ro 1 fv fee Dive 
nv fe wie f Maiiv adapt to tt curves 
that have to be made in overcomme mountain 
difficulties, It is not a wide rauce, It is I ss, 
perhaps, than a mediam gauge: and three and a 
half inches added to the width of the locomotive 
enables it to use a power and strength of machin- 


ery very important to any large line of road. As 


I understand, and I took some occasion to study 


it, all the discussion in England and this country 
showed that the wide gauge was the true cauge 
for long lines of road; and I firmly believe myself 
that five feet six i ches, or even six feet, for a 
leneth of road running trom “orate river 
to California, some two thousand miles, would 
be a better gauge than the five feet gauge 

But the gauge has been fixed by the authority 
of the Government, to which the question was re- 
ferred, upon full examination; nd it was referred 
to thatauthority forthe very purpose of avoiding 
this controversy. f trust the Se nate will notun 


dé rt ike to embark inthe di CUSSION ofa que Stion 


! 
which took in England years of popular discus- 


sion, and b fore Parliamet , and took years of 


stated that 
the difference of opinion is as the number of men 


discussion here until all engineers have 


who engage in the discussion. | think the gauge 
has been well settled, and it will be a great in- 
jury to the persons who have embarked already 
in the construction of the road if the rau be 
now changed. 

The bill was reported to the Senate without 
amendment. 

Mr. LATHAM. lLeall for the yeas and nays 
onthe paseag ott eb q ‘ 

Mr. FESSENDEN. “Let it lie over, then, until 
wecaun geta quorum. <A vote by yeas and nays 
will disclose the want of a quorum. k 

Mr. DAVIS. I will move to take up the bill 
(S. No. 452) to regulate the appointment of mid- 
shipmen., 

Mr. GRIMES. There wi 
and nays on that 

The PRESIDING OFFICER. The bill (S. 
No. 483) to establish the gauge of the Pacific rail 
read and its bran ‘hes is still before the Senate. 

Mr. HARLAN. I give notice that [ shall call 
itup awain atan early day. 

Mr. DAVIS. I believe I have the fluor. 

The PRESIDING OFFICER. Senate bill No. 
483 is still before the Senate. 
made to dispose of it. 

Mr. McDOUGALL 
over until Monday. 

Mr. GRIMES. 
until Tuesday next. 

Mr. McDOUGALL. Very well, 

Mr. WILSON, of Massachusetts. On Monday 


I want to take up the militia bill. 


| be a vote by yeas 


There is no motion 
I will move that it lie 


[ move that it be postponed 


THE CONGI 


eral motion 
q, 


s in regard to the bill now before the 
mate: or is to - another to 


Mor day: and anothe rto postpone 


ostpone generayy 
postpone 
intil Tuesday. The Chair will take the question 
on the It is moved that the bill 
be postponed until Tuesday next. 

The motion was agreed to. 


ongest time first. 


CONSCRIPTION LAW. 
r. WILSON, 


1 1 
tuke up the b 


I move to 
ill for enrolling and drafting the mil- 

tary forces of the United States, for the 

or movil 


of Massachusetts. 


purpose 
g that it be assigned for Monday nextat 
me o'clock. 

There being no objection, the Senate, asin Com- 
mittee of the Whok » proce eded to consider the 
bill (S. No. 511) for enrolling and calling out the 
yational forees, and for other purposes, 


Mr. WILSON, of Massachusetts. I now move 


that it be specially assigned for 


. * 1 


one oO cioeK, 
The PRESIDING OFFICER. It is moved that 


the further consideration of this bill be postponed 


Morday next, at 


unt M ynd iy next, atone o * loc k, and be mi ide 
the special order for that hour. 
The motion was agreed to. 
LETTERS OF MARQUE. 
Mr. GRIMES. 


to the consideration of 


I move that the Senate proceed 
Senare bill (No. 393) con- 
cerning letters of m irque, prizes, and prize goods. 
Mr ee R. ‘Vhere will be a division and 
a aiscu io n that. 
Mr. GRIME Ss. 
it 
Ir. TRUMBULL. I object to taking it up. 
Mr. GRIMES. 


Very well. I move to take it 


Letus have a vote on taking 


The PRESIDING OFFICER. Itis moved that 
the Senate resume the consideration of the bill 
S. No. 393) concerning letters of marque, prizes, 
and prize roods. 

Mr. SUMNER. On the question of taking up 
that bill l ask for the yeas and nays 

The yeas and nays were ordered. 

Mr. ‘TRUMBULL. .The reason that I am op- 
posed to taking up that bill is this: itis a bill of 
very considerable importance, one which, in my 
jadement, ought not to pass. Iam sure it will 
vive rise to much discussion; and there are other 
measures of practical importance and of urgency 
which I think we ought to consider in preference to 
the bill to issue letters of marque and reprisal 
against the rebels who have got no commerce for 
our privateers to attack. As is well suggested by 
some one, itis only a measure to be resorted to 
aguinst a foreign nation. A resort to the issuing 
of letters of marque and reprisal against rebels 
and insurrectiouists is a thing unheard of in any 
country before. But I do not wish to go into 
the merits of the matter. I object to taking it up 
because I think it should not crowd out of the 
way much more important business. 

Mr. McDOUGALL. I take it there is nota 
more important measure now before this Con- 
ecess. It isa bill that should have been passed 
long sine I do not know why it has been so 
[ think it should be taken up in 
reference to any other measure now pending, 
and I desire to see action upon it. We have good 
present cause, and we have had past cause, for 
having our volunteer navy on the seas. 

Mr.SUMNER. It seemsto me the whole bill 
wa misconception, There is no occasion for it. 
There is nothing in the present condition of the 
country to justify letters of marque and reprisal ; 
and when Senators say that Massachusetts is in- 
terested in the issue of letters of marque I repel 
the suggestion. Massachusetts is interested in 
putting down this rebellion. She is also inter- 
ested in clearing the sea of pirates. That is her 
open and unquestionable interest; and to that end 
she is interested in the employment of all possible 
agencies consistent with the civilization of the | 
age. She is interested in the enlargement of the 
marine, national and private; and | may add also, 
she is interested in the enlistment at the present 
moment of the private marine in the national ser- | 
vice; but this is an entirely different thing from 
the issue of letters of marque. 

Why, sir, what is a letter of marque? It isa 
privateer. And whatisa privateer? [tis private 
armed ship, owned by private individuals, cruis- 


} 


iOng delays d. 


ing af its own will against the commerce of an i after be put afloat; 
The PRESIDING OFFICER. There are sey- || enemy, and paid by booty. 


That is a privateer. | 
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‘Surely ther: is nothing in viliel present 
to justify any such thing. I come bh ‘ J 
I said amomentago. ‘There is mue!} e 
ent moment to justify the enlargement 


el 


rine by the employment of private ent 
which shall be under the national flac 


i 


if this bill ever should come un Il have 
stitute for it; but I do not think t 
casion even for my substitute; the ex 
lation of the country ts ample; and | 
in this stage of the public business, when w, 
so much to do, when there are so many 


that demand discussion there will not by : 
upon the Senate a question which, in ¢ ; 
aspect of it, must be fruitless of anything , 
while, in certain contingencies, it will be the s - 
of trouble and solicitude. If the rebels had ayy 
commerce there might be then a temptat 
adopt this bill, although a becoming prad @ 
should make Congress hesitate to associat 8 
with a measure which is not in harmony With t 
elvilization of our age, and which, | fear, y 
embarrass us with foreign nations, : 
The PRESIDING OFFICER. The Chair y 
suggest that a motion to take up a bill, tivolyine 
simply a question as regards the order ot sae 


lito 


does pot lnvolve the merits of the questi 
discussed. 

Mr. GRIMES. I suppose the Chair means by 
that that it would be nmproper for me to say any- 
thing in response to the suggestions of the hon- 
orable Senator from Massachusetts. If so, 1 sh 
not, 

Mr. WILSON, of Massachusetts. By ¢ 
mon consent you ean go on, , 


The PRESIDING OFFICER. The Chair 


Me 


thinks clearly that any reasons why the bill should 
be taken up applying directly to the quest 

the order of me, or any reasons against taking 
up the bill applying directly to the order of time, 
are perfectly y proper; but the merits of the les- 
tion generally are not open to discussion on a mo- 


tion to take up the bill, 

Mr. GRIMES. I have said nothing to the Sen- 
ator from Massachusetts or to the Senate 1 re- 
gard to the importance of this bill as it affected 
the interests of Massachusetts or any other 5 
but I do believe there is no measure that has | 
before the Senate, or is likely to be before the 
Senate during the present session, that is of more 
vital importance, not only to the | people of F Mo 
sachusetts, but to the people of the country at 
large. 

The Senator seems to have some particula 


jection to the passage of this bill, ate , lie 


says, they are to be privateers; letters of marque 
are to be issued under it; and he tells us what 
privateers are; that they are ships owned by pri- 
vate individuals, who receive their compensation 
in booty. At thesame time he tells us that lie is 
in favor of extending and enlarging our own na- 
tional marine. How are they paid? If the Sen- 
ator objects to their being paid by booty, ex: retly 
as privateers are, why does he not introduce a 
bill by which P rizes shall not be granted to our 
officers and sailors on the high seas? We offer 
as an inducement to our own national sailors and 
to our officers to be alert, to do their duty man- 
fully to the Government, to hold up the flag 
wherever it shall be attacked, one half of all 
captures they shall make. Thetis booty. Does 
that incite them to any improper acts? Is the 
nation disgraced by our prize law? If not, why 
are we any more ‘disgraced when we take ta 
our service under our own commissions the mil- 
itia of the sea? Why, sir, it has always been 
held to correspond exactly with the militia on the 
land. They volunteer; they come into our ser- 
vice; they receive commissions from us; they sub- 
ject themselves to the prize laws and regulations; 
and they are just as much — the rules and 
articles of wur, so far as they relate to the public 
service, so far as they relate to the sea, as our vol- 
unteers are who are now enlisted under our ban- 
ner on the banks of the Potomac. 

It has been said that there is no commere which 
these privateers canattack. Well, sir, lam sorry 
te say there are some rebel vessels of war upon 
the sea, and they seem to be increasing I wish 
to allow private individuals to attack and capture 
them, if they can. I wish to allow private indi 
viduals to attack and capture any that may here 
for there are certainly great 


inducements not only for the people of the con- 
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